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ACTS 


GENERAL ASSEMBLY 


STATE OF ARKANSAS 


PASSED AT THE SESSION HELD AT THE CAPITOL, IN THE CITY . 
OF LITTLE ROOK, ARKANSAS, A. D. 1868. 


AN ACT MAKING AN APPROPRIATION FOR THE EXPENSES 
OF THE GEN ERAL ae FOR THE PRESENT 
SESSION, — 

§ 1. Onehundred and twenty-fivethousand | § 2. Expenses of Senaté to be paid aii cer- 

dollars appropriated. tificate of President and Secretary; of 


House upon certificate of Speaker and 
Clerk. In force from passage. 


ete 


Be it enacted by the General Assembly of the State of 
Arkansas: 

That the sum of one hundred and twenty-five thousand dol- 
lars be, and the same is hereby appropriated out of any money 
in the Treasury not otherwise appropriated, for the payment of 
the per diem, milage and other expenses of the members and 
officers, and for the printing executed for the General Assem- 
bly, during the session of the same, which began on the se- 
cond sel of April, eighteen hundred and sixty-eight. 
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Be it further enacted, That forthe foregoing, or any other ex- 
penses of the General Assembly, the presiding officer of the - 
Senate shall issue certificates, attested by the Secretary of the 
Senate for all expenses of the Senate, and the Speaker of the 
House of Representatives shall issue. certficates, attested by the 
Clerk of the House.of Representatives for all expenses of the 
House of Representatives, and upon presentation of said cer- 
tificates the Auditor shall issue warrants on the Treasury for 
the amounts therein named. T ae 

This Act to be in full force and effect from and after its 
passage. l p E R 

APPROVED, July. 6th, 1868. 
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AN ACT ESTABLISHING AND REGULATING THE PER DIEM 
OF THE SENATE AND HOUSE OF REPRESENTATIVES. 


§ 1. Prescribes the per diem of the officers : 3, Seeretary of the Senate and Clerk of 

of the two houses and their assistants. the Flouse to have ten cents per hun- 

2, AlLodiicers and assistants to be paid dred words for copying journals, and 

upon the certificate of the presiding * furnishing the same to the. public 
oflicer of the, house to which they be- i printer. l 


. Repeals all laws in eonfliet with thiœ 
aer. 
. To take effect irom its passage. 


Ha 


Jong. 


ut 


Be it enacted by the General Assembly of the State of 
— TPrheansa ss 


Sxction 1. That the President of the Senate, pro tempore, 
-shall receive the sum of ten dollars ($10.00) per day while pre- 
siding over the Senate; and the Speaker of the House shall 
reccive the sum of ten dollars ($10.00) per day while presiding 
over the House of Representatives. The Secretary of the 
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. Senate, and the assistant Secretary thereof; the Clerk of the 
House, and the assistant Clerk thereof, shall each receive the 
sum of eight dollars [$8.00] per. day. The Engrossing Clerk 


sek 


of the Senate, and the Engrossing Clerk of the House shall - 


each receive the sum of eight dollars [$8.00] per day. The 
Enrolling Clerk of the Senate, and the Enrolling Clerk of the 
House shall each receive the sum of eight dollars [$8.00] per 
day. The Chaplain of the Senate and the Chaplain of the 


House shall each receive the sum of six dollars [$6.00] per 


day. The Sergeant-at-arms of the Senate, and the assistant 
Sergeant-at-arms thereof; the Sergeant-at-arms of the House, 
and the assistant Sergeant-at-arms thereof, shall each receive 
the sum of six dollars [$6.00] per day. The Door-keeper of 
the Senate, and the assistant Door-keeper thereof; the Door- 
_ keeper of the House, and the assistant: Door-keeper thereof, 
shall each receive the sum of six dollars [$6.00] per day. The 
Post-master of the House shall receive the sum of six dollars 
[$6.00] per day. The Pages of the Senate, and the Pages of 
the House shall each receive the sum of three dollars [$3. 00] 
per day. 

Section 2. Be it further enacted, That all officers of the 
General Assembly enumerated in section one of this act, shall 
be paid out of the appropriation to pay the officers and mem- 
bers of the Senate and House of Representatives, upon the cer- 
tificate of the presiding-officer of the House i in which they have 
served. 

Sxction 3. Be it further. enacted, That the Secretary of the 
Senate, and the Clerk of the House of Representatives, shall 
be paid ten cents for each one hundred words, for copying the 
journal of the Senate and House of Representatives, respectively, 
and furnishing the same to the public printer. 

SECTION 4. ° Be it further enacted, That all laws, and parts of 
laws, in conflict with the provisions of this act be, and the same 
are hereby repealed. 

Sectrox 5. This act to take effect on dnd after its passage. 
_ APPROVED, July Tth, 1868. 
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No. III. 


AN ACT REGULATING THE DUTIES OF COUNTY CLERKS 
IN THIS STATE. 


$ 1. Each County Clerk to be Circuit, | $ 3. Repeals all acts in oonflict with this 
County, and Probate Clerk of Court, Act, and to take effect from passage. 
and Recorder for the County. 

2. To give bond to be approved by the 

j County Court, not exceeding $15,000; 
bond to be recorded in Clerk’s Office 
and filed in office of Secretary of 
State. 


Be it enacted by the General Assembly of the State of 
Arkansas: 


e.m" 


Section 1. That each County Clerk shall, by virtue of 
his office, be Clerk of the Circuit Court, Clerk of the County 
Court, Clerk of the Court of Probate, and Recorder for his 
county. ) 

Src. 2. Be it further enacted, That each County Clerk, 
before entering upon the discharge of the duties of his office, 
shall take and ¿subscribe the oath prescribed in the Con- 
stitution for officers, and shall enter into bond, with good: and 

sufficient security, to the State, in any sum not exceeding fifteen 
thousand dollars ($15,000), at the discretion of the County 
Court, conditioned that he will well and truly perform the 
duties of his office, and pay over to the proper officer, or 
person, all moneys that may come to his hands, by virtue 
of his office, and that he, his executors, or administrators, will 
deliver to his successor, safe and undefaced, all books, papers, 
records, seals and furniture belonging to his office; such bond 
shall be approved by the County Court in term time, or by 
the presiding judge thereof in vacation, and.shall be recorded 
in said county and filed in the officé of Secretary of State. 

Sec. 3. Be it further enacted; That all acts and parts ef acte 


t 
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“in eonflict with this act are hereby repealed, and that this act 
take effect and bei in force from and after its. passage. 
Approved, July 9th, 1868. 


No. IV. 


AN ACT TO REDISTRICT THE STATE FOR CONGRESSIONAL 
- PURPOSES. 


§ 1. State divided into three Congressional | § 3. Counties composing Second District. 


Districts. ae 4, Counties composing Third District. 
2. Names of Counties composing First 5. Repeals all laws in conflict with this 
District. Act, and to take effect from passage. 


Be it enacted by the General Assembly of the State of 
Arkansas : 

Section 1. That until the next apportionment of Representa- 
tives in the Congress of the United States, the State of Arkan- 
sas shall be divided into three Congressional Districts. . 

Sec. 2. Be it further enacted, That the First District shall be 
composed of the counties of Arkansas, Conway, Craighead, 
Cross, Crittenden, Desha, Fulton, Green, Independence, Izard, 
Jackson, Lawrence, Monroe, Mississippi, Poinsett, Phillips, 
Prairie, Randolph, St. Francis, Searcy, Van Buren, Woodruff, 
and White, and shall elect one Representative to the Con- 
gress of the United States. 

. Sec. 3. Be it further enacted, That the Second District shall 
be composed of the counties of Ashley, Bradley, Columbia, 
Calhoun, Chicot, Dallas, Drew, Hempstead, Hot Springs, Jef- 
ferson, Ouachita, Saline, Union, and Lafayette, which shall be 
entitled to elect one Representative to the Congress of the 
United States. 
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Sec. 4. Be it further enacted, That the Third District shall 
be composed of the counties of Benton, Carroll, Clark, Craw- 
ford, Franklin, Johnson, Little River, Madison, Marion, Mont- 
gomery, Newton, Perry, Polk, Pike, Pope, Pulaski, Sevier, 
Scott, Sebastian, Washington and Yell, and shall elect one 
Representative to the Congress of the United States. 

Sec. 5. Be it further enacted, That all laws and parts of 
laws conflicting with this Act shall be and the same are hereby 
repealed, and this Act shall take effect and be in force from 
and after its passage. pes 

APPROVED, July 9th, 1868. o“ 


No. V. 


AN ACT AUTHORIZING AND INSTRUCTING THE GOVERNOR 
TO PROCURE COPIES OF RECORDS OF VARIQUS PRO- 
VOST MARSHALS. | o] 


PREAMBLE recites the § 2. Necessary expenses to be paid out of 
Importance of said records for pur- |. contingent fund. 
poses of registration. ° 3. To take effect from passage. 


§ 1. Governor authorized and instructed 
to procure said records. 


Wuereas, The best interests of the State seem to demand 
that all the evidence possible be. secured to guide the Regis-. 
trars‘in making a correct registry and fulfilling the require- 
ments of the Constitution and laws governing them in the 
registration, and 


WHEREAS, A record was kept by each Provost Marshal in 
the State, during the rebellion, of all persons within his dis- 
trict who took the oath of allegiance to the United States 
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Government, and of those who afterwards. violated sueh oath, 
also a list of those within the district who violated the rules of 
civilized warfare, and , a 

Wuersas, A transcript from those records would materially 
aid the Registrars in making a registry in accordance with the 
Constitution and laws of the State, therefore, 


Be it enacted by the ne Assembly oa the State or 
Arkansas : 


Section 1. That the Governor be, and he is hereby author- 
ized and instructed to procure copies of the records of the 
various Provost Marshals, that he, in his judgment, may deem 
proper for the best interest of the State. . 

Section 2. That the amount of money necessary to defray 
the expenses of the same be paid out of the contingent fund. 

Section 3. That this Act be in force, and take effect from 
and after its passage. 

EEROVED, July 9th, 1868. 


No VI. 


AN ACT [TO DEFINE AND PUNISH] EMBEZZLEMENT [OF] 
ANY OFFICER OF THE STATE EMPLOYED IN THE 
COLLECTION OF THE PUBLIC REVENUE. 


$ 1. Punishment of officers for failure of | § 4. Balance unpaid for thirty days after 


settlement, or for misuse of public settlement with court to be certified 

funds. . to the Grand Jury at next session of 
2. Collectors to be ordered by County ‘Court: : 

Courts to settle in thirty days after 

notice by Court. 5. Repeals all laws in conflict, and takes 
3. Officers failing to settle after notice, effect from passage. 


County Judges to issue attachment 
and imprison such officer till settle- 
ment is made. 
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Be it enacted by the General Assembly of the State of 
Arkansas : 


Section 1. That every officer of the State, City, County or 
Township, who.is, or has been employed in the collection of 
the public revenue, or who has any public funds in his hands, © 
and who has converted to his own use, or otherwise mis-ap- 
plied any part of the money or funds collected by him, or 
which may have come to his possession by virtue of his em- 
ployment, and every such officer who shall fail, or omit, to pay 
the amount found due from him upon settlement directed in 
this act by the Judges of the County Court, shall, on convic- 
tion, be fined not less than five hundred dollars; and be im- 
prisoned in the penitentiary not less than one year nor more 
than five. . 

Sxc.:2. That every officer of the State, City, County or Town- 
ship, who is, or has been, employed in the collection of the 
public revenue, shall be required by the Judges of the County’ © 
Court to make final settlement of all the monies which have 
come into his hands, as such officer, by virtue of his office, 
within thirty days after notice having been served on him, to 
appear and make settlement at a regular or special term of the 
County Court, ordered and directed for that purpose by the 
Judges of the County Court. 

Suc. 8. Upon said officers failing to appear, after being duly 
notified by service five days previous to the time of settlement, 
the said County Judges are required to issue an attachment, 
directed to the Sheriff or Coroner, to arrest said officer, and 
keep him in prison until such settlement- shall be made to the 
satisfaction of'the Court, ordered and appointed by the J udges 
' of the County Court for that special purpose. 

Src. 4. Upon the final settlement of said officers’ accounts 
of the public revenue, if there should be a balance due, and said _ 
balance shall remain unpaid for thirty days after settlement, 
the Clerks or Judges of the County Court are required to cer- 
tify the same under [their] hand and seal to the Grand Jury at 
the naxt session of the Circuit or criminal Court. . 
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Sec. 5. It shall be the duty of the Grand Jury to proceed 
forthwith to investigate the matter, and if they find that the 
said balance has been collected, the Grand Jury shall proceed 
to find a true bill for embezzlement of the public revenue, as 
provided for in section one of this act. 

Sec. 6. All laws in conflict with the foregoing are hereby 
repealed, and this shall take effect, and be in force from and 
after its passage. en 

APPROVED, July 9th, 1868. ° 


i No. VIL 


OAN ACT TO DIVIDE THE STATE INTO TEN JUDICIAL 
CIRCUITS AND FIX THE TIME OF HOLDING CIRCUIT 
COURTS, | 


Ree 


§ 1. Creates and defines the ten Judicial ; § 3. Repeals all conflicting laws, and this 
Circuits. act to take effect from passage. 
2. Designates the time and order in 
which the Courts shall be held in the 
respective Counties. 


Be it enacted by the General Assembly of the State of 
Arkansas: 


Srcrion 1. That from and after the passage of this Act the. 
State shall be divided into ten Judicial Circuits as follows— 
to-wit : l 

The First Judicial Circuit shall be composed of the coun- 
ties of Mississippi, Crittenden, Desha, Monroe and Phillips. 

The Second Judicial Circuit shall be composed of the doun- — 
ties of Green, Craighead, Poinsett, Cross, St. Francis and 
Woodruff. . : 
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The Third Judicial Circuit shall be composed of the coun- 
ties of Randolph, Lawrence, Fulton, Izard, J ackson and Inde- 
‘pendence. 

The Fourth Judicial Circuit.shall be composed of the coun- 
ties of Van- Buren, an Marion, Newton, Carroll and 
Madison. 

The Fifth Judicial Circuit shall be spiel of the counties 
of Scott, Sebastian, Crawford, Benton and Washington. 

The Sixth Judicial Circuit shall be composed of the counties 
of Franklin, Johnson, Pope, Conway, Perry and Yell. 

The Seventh Judicial Circuit shall be composed of the coun- 
ties of Hot Spring, Saline, Prairie, White and Pulaski. 

The Eighth Judicial Circuit shall be composed of the coun- 
ties of Little River, Sevier, Polk, Montgomery, Pike, Dallas 
and Clark. i 

The Ninth Judicial Circuit shall be composed of the coun- 
ties of Calhoun, Union, Columbia, Lafayette, Hempstead and - 
Ouachita. o 

The Tenth Judicial Circuit shall be composed of the coun- 
ties of Ashley, Bradley, Drew, Chicot, Arkansas and Jefferson. 

SECTION 2. Be it further enacted, That the Circuit Courts. 
in and for the First Judicial Cireuit of the State of Arkansas 
shall hereafter be holden in the respective counties in said cir- 
cuit at the following times—to-wit: 

First. In the county of Mississippi on mE first Mondays in 
April-and October in each year. 

In the county of Crittenden on the econ Monday sin April 
and October in each year. —— , 

In the eounty of Desha on the second Mondays after the sec- 
ond Mondays in April and October in each year. 

In the county of Monroe on the fourth Mondays after the 
second Mondays in April and October in each year. 

In the county of Phillips on the sixth Mondays after thé 
second Mondays in April and October in each year. 

Second. The Circuit Courts in and for the Second Judicial 
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Circuit of this State shall hereafter be holden in the respective 
countves in said circuit at the following times—to-wit : 

In the county of Green on the second Mondays in February 
and August ineach year. 

In the county of. Craighead on the secoud Mondays after the 
second Mondays in February and August in each year. + l 

In the county of Poinsett on the third Mondays after the 
second Mondays in-February and August in each year. 

In the county. of Cross on the fourth Mondays after the’sec- 
ond Mondays in February and August in each year. 

In the ċounty óf St. Francis on the fifth Mondays after the 
second Mondays in February and Augustin each year. 

In the county of Woodruff on the seventh Mondays after 
the second Mondays in February and August in each year. 

Third. The Circuit Courts in and for the Third Judicial 
Circuit of this State shall hereafter be holden in the respective 
counties at the following times—to-wit: 

In the county of Randolph on the first Mondays 1 in March 
and September in each year. 

In the county of Lawrence on the third 1 Mondays i in March 


and September in each year. 


-In the county of Fulton on the first Mondays after the third 
Mondays in March and September in each year. 

In the county of Izard on the second Mondays after the 
third Mondays in March and September in each year. 

In the county of Jackson on the ‘fourth Mondays after the 
third‘Mondays in March and September in each year. 

In the county of Independence on the sixth Mondays after 


the third Mondays in March and September in each year. 


Fourth. The Circuit Courts in and for the Fourth Judicial 
Circuit of this State shall hereafter be holden in the respect- 
ive counties in said circuit at the following times—to-wit : 

In the county of Carroll on the second Mondays in Febru- 


ary and August in each year. 


In the county of Newton on the second Mondays after the 


second Mondays in February and August in each year. 
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In the county of Marion on the third Mondays after the sec- 
ond Mondays in February and August in each year. 

In the county of Searcy on the fourth Mondays after the 
second Mondays in February and Augustin each year. 

In the county of Van Buren on the fifth Mondays after the 


_ second Mondays in February and August i in each year. 


In the county of Madison on the eight Mondays after the 

second Mondays in February and August in each year. | 

_ Fifth. The Circuit Courts in and for the Fifth Judicial Cir- 
cuit of this State shall hereafter be holden in the respective 
counties in said circuit at the following times—to-wit : 

In the county of Benton on the second Mondays in March 
and September in each year. 

Tn the county of Washington on the fourth mondays: in March 
and September in each year. 

In the county of Scott on the third Mondays after the fourth 
Mondays in March and September in each year. 

In the county of Sebastian on the fourth Mondays after the- 
fourth Mondays in March and September in each year. | 

In the county of Crawford on the sixth Mondays after the 
fourth Mondays in March and September in each year. 

Siath. The Circuit Courts in and for the Sixth Judicial 
Circuit of this State shall hereafter be holden in the respective 
counties in said circuit at the following times—to-wit: 

In the county of Franklin on the fir st Mondaysi in March and 
September in each year. 

In the county of Johnson on the third Mondays in March 
and September of each year. 

In the county of Pope on the second Mondays after the third 


Mondays in March and September in each year. 


In the county of Conway on the fourth Mondays after the 
third Mondays of March and September in each year. 

In the county of Perry on the sixth Mondays after the third 
Mondays of March and September in each year. 

In the county Yell on the seventh Mondays after the third 
Mondays of March and September in each year. 


Cai 
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Seventh. The Circuit Courtsin and for the Seventh Judicial 
' Circuit of this State shall hereafter be holden in the respective 
- counties in said circuit at the following times—to-wit: | 

In.the county of Hot Spring on’ the second Mondays in 
March and September in each year. 


In the county of Saline on the second Mondays after the . 


second Mondays in March and September in each year. 

In the county of Prairie on the fourth Mondays-after the 
second Mondays in March and September in each year. 

In the county of White on the seventh Mondays after the 
second Mondays in March and September in each year. 

In the county of Pulaski on the tenth Mondays after the se- 
cond Mondays in March and September in each year. 

Eighth. The Circuit Courts in and for the Eighth Judicial 
Circuit of this State shall hereafter be holden in the respective 
counties in said circuit at the following times—to wit: 


In the county of Little River on the first Mondays in Feb- - 


ruary and August in each year. 

In the county of Sevier on the third Mondays in February 
_ and August in each year. 

In the couuty of Polk, on the second Mondays after the 
third Mondays in February and August in each year. 

_In the county of Montgomery on the third Mondays after 
the third Mondays in February and August i in. each year. 

In the county of Pike on the fourth Mondays after the third 
Mondays in February and August in each year. 

In the county of Dallas on the sixth Mondays after the third 
Mondays in February and August in each year. 

In the county of Clark on the eighth Mondays after the third 
Mondays in February and August i in each year. 

. Ninth. The Circuit Courts in and for the Ninth Judicial 
Circuit of this State shall hereafter be holden in the respective 
counties in said cireuit at the following times—to wit: 

In the county of Calhoun on the third Mondays 1 in March 
and- September 1 in each year. 
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In the county of Union on the first Mondays after the third 
Mondays in March and Septeniber in each year. 

In the connty-of Columbia on the fourth Mondays after the 
third Mondays in March and September in each year. 

In the county of Lafayette on the eighth Mondays after: the 
` third Mondays in March and September in each year. 

In the county of Hempstead on the tenth Mondays after the 
third Mondays in March and September in each year. 

In the county of Ouachita on the twelfth Mondays after the 
third Mondays in March and September in each year. « 

Tenth. The Circuit Courts in and for the Tenth Judicial 
Circuit of this State shall hereafter be holden in the respective 
counties in said circuit at the following times—to Wit: 

In the county of Bradley on the second Mondays i in March 
and September in each year. 

In the county of Ashley on the third Mondays in March and- 
September in each year. . 

In the county of Drew on the first Mondays after the fourth 
Mondays in March and September in each year. 

In the county of Chicot on the third Mondays after the fourth. 
Mondays in March and September in cach year. 

In the county of Arkansas on the fifth Mondays after the 
fourth Mondays in March and September in each year. 

In the county of Jefferson on the seventh-Mondays after the 
fourth Mondays in March and September in each year. 

SECTION THREE. Be it further enacted, That all laws and 
parts of laws inconsistent with this Act be and the same are 
hereby repealed ; and that this Act take elect and be in force 
from and after its passage. i 

APPROVED, July 11th, 1868.- 


* 
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No. VIII. 


AN ACT TO AMEND SECTION SIXTEEN [16], OF CHAPTER 
SIXTY-NINE [69], OF GOULD’S DIGEST. 


ay 


4 1. Prescribes fees of Secretary of State. | $ 2. In force frem passage. 


Src. 1. Section sixteen [16], of chapter sixty-nine [69], of 
Gould's Digest, prescribing the fees of the Secretary -of State, 
be, and the same is amended so as to read as follows: “The 
Secretary of State shall be allowed for his fees of office as fol- 
lows: For every instrument to which he shall be required by 
law to fix the seal of the State, or the seal of his office, one 
dollar. For all copies of records, or other papers in his office 
for every one hundred words, the same as now or may here- 
after be allowed the clerk of the Supreme Court. For every 
Commission issued through his office to citizens of other‘ 
states, five dollars; Provided, That no fees shall be charged fcr 
writs or process issued on behalf of the State; And provided 
further, That the above fees shall be paid by the person to 
whom the said instrumerit or commission may be issued. 

Section 2. That this Act take effect and be in force from 
and after its passage. 
APPROVED, July 11th, 1868. 
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ta No. IX. 


r 


AN ACT TO FIX THE RATES OF. INTEREST ON MONEY, 
CONTRACTS, JUDGMENTS, MORTGAGES, AND OTHER 
COMMERCIAL PAPER. : 

§ 1. The rate of interest. § 5. Lawful for any person or corporation 


borrowing money in the State to stip- 
ulate the rates to be paid in other 


wW 


. Creditors shall be allowed to receive 
interest on judgments at the rate of 


z States. 
six per cent. 

6. Plea of usury no defense. 
stipulate the rate of interest. paid in another State. 


4. School, College, or Seminary funds to S. Chapter 92 Gould’s Digest, except 


be loaned at not less than ten per cent. sections 4, 5, 11 and 12, repealed. 
9. To take effect from passage. 


ae one 


Arkansas: 


Section 1. That the rate of interest upon all contracts and 
agreements, written or verbal, expressed or implied, for the 
payment of money, shall be six per cent. per annum upon 
every one hundred dollars, unless otherwise expressly stipu- 
lated by the parties, or unless otherwise provided by law. ` 

Sec. 2. Creditors shall be allowed to receive at the rate of 
six per cent. per annum, on any judgment before any court or 
magistrate authorized to enter up the same in this State, from ` 
the day of signing judgment until the effects are sold, or sat- 
isfaction be made. 

Sec. 8. That in all contracts hereafter to be made, whether 
written or verbal, it shall be lawful for the parties to stipulate 
the rate-and agree on any sum of interest that may be taken 
and paid upon any one hundred dollars of money loaned, òr 
in any manner due and owing from any person or corporation, 
to any other person or corporation in this State. 

Sec. 4. Any township in this State having school, college, 


_ or seminary funds to loan, may hereafter loan the same at any 
- rate of interest not less than ten per cent., the rate to be fixed 
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by a majority of the legal voters of said township, respect- 
ively, who. shall, at every election for township trustees, vote 
the rate of interest at which said funds shall be loaned until 
the next election for trustees. 


Sec. 5. That it shall be lawful for any person or corporation, 
borrowing money in this State, to make notes, bills, bonds, 
drafts, acceptances, mortgages or other securities, for the pay- 
ment of principal or interest, at the rate authorized by this. 
State, payable at any place where the parties may agree, 
although the legal rate of interest may be less than in this. 
State, and such notes, bonds, bills, drafts, acceptances, mort-- 
gages, or o other securities, shall not be regarded or held to þe- 
usurious, n nor shall any securities, taken for the same or upon: 
such loans, be invalidated in consequence of the rate of interest. 
of the State, Kingdom or country where the paper is made: 
payable being less than in this State, nor of any usury or penal 
law therein. | 


Sec. 6. No plea of usury, nor defense founded upon any, 
allegation of usury, shall be sustained in any Court in this 
State; nor shall any security be held invalid on any allegation 
of usury where the rate of interest received, discounted or 
taken, does not exceed the. laws of this State, in consequence 
of such security being payable i ina State, Kingdom or country 
where such rate of interest is not allowed. 


Szo. 7. It shall be lawful for all parties loaning money in 
this State to take, reserve, or discount interest upon any note, 
bond, bill, draft, acceptance, or other commercial paper, mort- 
gages, or other securities, at any rate of interest stipulated or 
_ agreed by the parties, whether such paper or securities for 
principal or interest be payable in this State or any other 
State, Kingdom or country, and all such notes, bonds, bills, 
drafts, acceptances, or other commercial papers, mortgages, 
or other security, shall þe held valid in this State or elsewhere: 

Sec. 8. That Chapter 92 of Gould’s Digest, with the 


3 : 
- kd “> ki 


34 ACTS OF THE GENERAL ASSEMBLY OF ARKANSAS. 


exception of Sections IV, X, XI, and XII in said Chapter, 
be and the same are hereby repealed. 
Src. 9. That this Act take effect from and after its passage. 
APPROVED, July 18, 1868. 


No. X. 


AN ACT IN 'RELATION TO ROADS AND HIGHWAYS. 


PREAMBLE. 

§ 1. Roads and highways established, and | § 2. To take effect from passage. 
roads upon which overseers have been Ses te Beans 
appointed since Nov. 1, 1865, declared 
lawful public roads and highways. 


Wuersas, Many irregularities and informalities have oc- 
curred in the proceedings of the County Courts of this State 


“in the matter concerning roads and highways, and in the 


establishment of the same. 

Sxctrion 1. Therefore, be it enacted by the General Assembly of 
the State of Arkansas, That all roads and highways established 
"by any of the County Courts of this State since the first day of 
“November, 1865, as public roads, and upon all public roads in 
“this State upon which overseers have been appointed by any of 
-the County Courts of this State, since the first day of Novem- 
“ber, 1865, ‘be and the same are hereby declared public roads - 
-and highways. 

Sec, 2. Be it further enacted, That this act take effect and 
tbe in force from and after its passage. | 

APPROVED, July 11, 1868. 


ork 
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- 


7 No. AL. 


AN. ACT DEFINING THE QUALIFICATION OF JURORS. 


§ 1. Qualified Electors and none others | § 2. All laws in conflict this Act repealed ; 
competent Jurors. takes effect from passage. 


Be it enacted by the General  Asemdiy of the State of 
Arkansas : 

Suction Í. That all qualified electors of this State, and none 
other, shall be competent jurors. 

Sec. 2. Be.it further: enacted, That all laws-and parts of 
laws in conflict: with this Act are hereby repealed, and that 
this Act take effect and be in force from and after its passage. 

APPROVED, July 13th, 1868. 


/ 


No. XT. 


AN ACT FIXING THE SALARIES OF CERTAIN OFFICERS. 


§ 1. Salary of the Governor, ` ~~ § %. Salary of Clerk of Supreme Court and 

2. Compensation of Lieutenant Governor. | the Circuit Prosecuting Attorneys. 

8. Salary of Secretary of pant, Auditor 8. Salary of puperiatendent: of Public In- 
* and Treasurer. : struction. 

4. Salary of Chief Justice. 9. Salaries to be paid quarterly. 

5. Salary of Associate Judgesof Supreme | 10. Certain officers to be allowed pay from 
Court. 2d April, 1868, and others frora date of 

6., Salary of Circuit Judges, Solicitor Gen- . qualification. 
eral and Attorney General. ii. To take effect from passage. : 


‘Suction 1. Be it enacted by.the General Assembly of the Statè 
of Arkansas: That the Governor of the State shall receive a 
salary of five thousand [$5, 000] dollars per annum. 
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Sec. 2. That the Lieutenant Governor shall, when pre- 
siding-as President of the Senate, receive the’sum of twelve 
[$12] dollars~per day, and shall be entitled to mileage the 
-same as-members of the General Assembly. 

Sec. 3 . 3. -That the. Secretary of State, Auditor of State, oT 
State Treasurer, shall each receive a salary of three thousand 
[$3,000] dollars pér annum. | 

Sec. 4. That the Chief Justice shall receive a salary of 
four thousand five hundred ($4, 500] dollars per annum. 

Sec. 5. That the Judges of the Supreme Court shall 

_ each receive a salary of four thousand [$4, 000] dollars per - 
annum. i \ 

Ske. 6. That the Judges of Circuit Courts, the Judges of 
and Solicitor of thé separate Court .of. Chancery for Pulaski 
County, and the Attorney General, shall: each. receive a salary — 
of three thousand five hundred [$3,500] dollars per annur: — 

Sec. 7. That the Clerk of the Supreme: Court, and the 
Prosecuting Attorneys of the several Judicial Circuits in the 
State, shall each receive a Saian of twelve hundred [$1,200] 
dollars per annum. 

Sec. 8. That the Superintendent of Public Amoo 
for the State shall receive a salary of three thousand five, hun- | 
_ dred [$3,500] dollars per annum. ) 

Sec. 9. That the salaries of said officers shall be paid 
quarterly, out of any moneys in the Treasury not otherwise 
appropriated. 

‘Sec. 10. That the present Governor, Lieutenant Gov- 
ernor, Auditor of State, Attorney General, and Superintendent 
of Public Instruction, shall be entitled.to pay from the second. 


= _, [2nd] day of April, A. D. 1868; and all other officers pro- 


vided for in this Act-shall be entitled to pay from the date of 
qualification. 

Sec. 11. That this Act shall take effect and be in force 
from and after its passage; and all laws and parts of laws in 
conflict with this Act, be and the same are hereby repealed. 

APPROVED, July 18th, 1868. 
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No. XIII. - 


AN ACT TO PROVIDE FOR THE PAYMENT OF THE BURIAL 
EXPENSES OF THE LATE HON. JOHN C. TOBIAS, AND 
FOR OTHER PURPOSES. 


§ 1. Amount appropriated, and how paid. | § 3. To take effect from its passage. 
2. His widow to be allowed his per diem 
from .April 2, 1868, to the end of the : s ee 
session. 


r 
“~ é 


Be it enacted by the General Assembly of the State of 
Arkansas : 


Szotion 1. That the sum of five hundred and sixty-six dol- 
lars and seventy-five cents ($566.75) be and- the same “is 
allowed out of any money in the Treasury, not otherwise appro- 
priated, to defray the burial expenses of the late Hon. J. C. 
Tobias, and also to pay the actual expenses incurred by the 
. cöüğmittóe appoitited by the Senate and House in perompauy 
ing the rémains to its last resting place. 

Src. 2. That the widow-of the said Hon. John C. Tobias be 
allowed to draw his per diem from the second day of April, 
1868, up to the adjournment of the present session, and also 
his mileage, as allowed by the constitution. 

Sec. 3. That this act take effect and be in force from and 
after its passage. 

APPROVED, July 13, 1868. 


“after its passage. 
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Me 


No. XIV. 


AN ACT TO REMOVE THE COUNTY SHAT OF PRAIRIE 
COUNTY FROM BROWNSVILLE TO DEVALL’S. BLUFF. 


§ 1. Removes county seat of Prairie county’ | § 3. ‘Takes éftect from its’ passage. 
from Brownsville to DeVall’s Bluff. 
2. Repeals all laws establishing the 
county seat of Prairie County at 
Brownsville. 


Wuereas, A large number of the loyal voters of Prairie 


| County have petitioned the. General ‘Assembly to remove the 
‘present county seat of said county to DeVall’s Bluff, and, 


Wuergas, The county buildings were all destroyed during 
the war, and Brownsville, the present county seat, is difficult 
to reach in consequence of high water, and at ur very time 
when the courts are to be held, therefore, 


Be it enacted by the Generat Assembly of oe State of i 


Arkansas : 

Section. 1. That the seat of Prairie County] be movad frop 
Brownsville, the present county seat. of said county, to De. 
Valls Bluff. . 

Sec. 2. That all laws establishing the county: seat of Prairie 
county at Brownsville be, and the same are hereby, repealed, 

' Sec. 8. That this act take effect and be in force from and. 


a 


APPROVED, July 14, 1867. 


s 
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. No. XV. 


AN ACT TO PUNISH PUBLIC CARRIERS AND OTHERS FOR 
REFUSING EBSON PASSAGE, LODGING. ADMISSION, &o. 


§ 1. Public Carriers refusing to carry ap- | § 4. Persons found guilty-of misdemeanor 


plicants, when passage money is ten- as aboye, to be fined not more than 
dered, to be deemed guilty of high $5000 or imprisoned not exceeding 
~ misdemeanor. twelve months. 


2. Inn or Hotel-keepers refusing accom- 
_ modations, without valid excuse, 
deemed guilty of high misdemeanor. 


5. Nothing in this Act to prevent civil 
suit -against parties -offending as 


j $ above. 

3. Persons keeping entertainment for 
public amusement, and refusing ad- 6. Repeals all laws in conflict with this 
mission to seats, without valid excuse, | ° “Act; to take effect from passage. 


guilty of high misdemeanor. 


Be it enacted by the General Assembly of the State of 
Arkansas: 


Section 1. That when any person shall apply for passage: 
on a Steamboat, Railroad, Street Car, Stage Coach or any 
other vehicle or carriage, where such Steamboat, Railroad; 
Street Car, Stage Coach, or ‘any other vehicle or carriage, is 
used and run as public carriers, shall be refused passage or - 
transportation equal to first class passage and accommodation, 
for any other reason, cause or excuse than such as are known 
as valid, good and sufficient in and by the common law; upoir 
such person first tendering to such owner, agent, superinten- 

dent or driver, of such Steamboat, Railroad, Street Car, Stage 
Coach, or any vehicle or carriage, an amount equal to first 
class fare or accommodations, such agent, owner, superin- 
tendent or driver, shall be deemed guilty for every such of- 
fense, refusal or rejection, of a high misdemeanor. 

Sec 2. When any Inn or Hotel- keeper shall refuse lodg- 
ing, accommodation, or entertainment to any person or per- 
sons equal to first-class accommodations, for any other reason, 
cause or excuse than such as are known as valid, good and suf- 
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cient in and bythe common law, upon such person or persons ap- 
plying and first offering to pay a sum equal to first-class hotel fare 
or accommodations, such Inn or Hotel keeper or agent, for 
every such offense, refusal, denial or rejection, pial be deemed 
guilty of a high misdemeanor. 

Sec. 3. When any person or persons are sine in the 
capacity or business of keeping places of entertainment for 
‘public amusement, shall refuse any person or persons admis- 
sion to seats, equal to first elass séats, in and to the same, for any 
other reason, excuse or cause than such as are known good and 
valid and sufficient in and by the common law, upon such per- 
son or persons first tendering the amount equal to the price of 
first class seats, fare or tickets, such owners or agents so keep- 
ing places of entertainment for public amusements, for every 
such offense, refusal, denial or Tojocton; shall be deemed guilty 
of a high misdemeanor. 

Sec. 4. That when any person or persons, “agents, conduc- 
tors or drivers, who shall be found guilty by indictment before 
the Grand Jury of the county where such offense, refusal, 
rejection, or misdemeanor, occurs, shall on trial and conviction 
of the charge of high misdemeanor, as provided in the three 
preceding sections, be fined in a sum not less than two hundred 
nor more than five thousand dollars, at the discretion of the 
jury trying the case, or be imprisoned in the county jail not 
exceéding twelve months. 

Src. 5. Be it further enacted, That nothing in this [Act] Bill 
shall be so construed as to prevent any person or persons from 
bringing a civil suit against any of the above named parties 
for damages. 


Sec. 6. That all acts or parts of acts in conflict with the . 


provisions of |this Act are hereby repealed, and this Act shall 
take effect and be in force from and after its passage. 


APPROVED, July 14, 1868. 
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No. XVI. 


x 


AN ACT TO DEFRAY THE EXPENSES OF THE LATE ELEC- 
TION. 


5 1L ActuaYexpenses to be paid ont of pub- | § 3. When the Commissioners to issue their 
Sic Treasury. certificate to special Commissioner or 
2. Auditor to issue warrant upon vouch- or Messenger. 
ers of Board of Commissioners. 4. To take effect from passage. 


Be it enacted by the General Assembly of the State of 
AMTKANSOS : . 


Section 1. That the actual expenses of-the late election in 
the State of Arkansas shall be paid out of any money in the 
Treasury not otherwise appropriated. 

Sec. 2. The Auditor shall issue warrants upon the vouch- 
ers of the Board of Commissioners of Elections, to all State 
and special Commissioners of election, Messengers, Judges, 
Tlerks ; also for office rent, clerks’ stationery, printing, trans- 
pertation, conservators of ‘the peace, and all other necessary 
expenses, which warrants so issued by the Auditor shall be 
paid by the Treasurer out of the money appropriated by Sec- 
tn 1 of this Act. Said warrants of the Auditor may be 
eenverted into Treasurer's certificates, which shall be received 
for all State taxes. 

Sec. 8. The said Commissioners of the State shall not 
issue any certificate to any special Commissioner or Messenger, 
except upon the certificate of said Commissioner or Messenger 
given under oath that he was actually engaged in the dis- 
charge of his duties the number of days specified in his said 
certificate, which shall be made at the rate of six dollars per 
day and actual cost of transportation for the time such Com- 
missioner or Messenger was actually engaged in the discharge 
of his duties. 

Sec. 4. This Act shall take effect, and be in force from 
andafter its passage. - 

APrrEOVED, July 14th, 1868. 


ta 
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No. XVII. 


& 
s 
AN ACT TO REGULATE THE PUBLICATION OF LEGAL 
l NOTICES. 

§ 1. Governor required to designate by proc- | § 3. Compensation same as now or here- 
lamation the newspapers in which shall after allowed by law for similar ser- 
be printed all legal notices required by vices. All laws in conflict with this. 
law to be published in a newspaper. act repealed. 

2. All newspapers so designated to be 4. To take effect from passage. 
d 


official newspapers. Duty of official 
editor. Mode of settlement and col- 
lection of costs. Publications not 
made according to this section void. 


Be it enacted by the General Assembly of the State of 
Arkansas: 


Section 1. That it shall be the duty of [the] Governor, upon 
the passage of this Act, to designate, by proclamation, such 
newspapers in each and every Judicial Circuit or county in the 
State, as in his judgment the public interest may require, in 
which all legal advertisements required by law, orders of pub- 
lication, attachments and non-resident notices, sale[s] of land by 
decrees, execution, mortgage, deeds of trust, and for taxes, by 
Sheriffs, Collectors, Clerks and all other officers, together with 
all other advertisements required by law to be made and pub- 
lished in a newspaper, of whatever nature,—which newspaper 
shall be printed and published in the Judicial Cireuit or county 
in and for ‘which they shall be.so designated; Provided, That 
if there is no paper in any one Judicial Cireuit or county in 
which the Governor shall deem proper to publish said notices, 
then it shall be his duty to designate some other newspaper in 
an adjoining Circuit or county, if any there be; Provided, 
however, that not more than one newspaper shall be so desig- 
nated in any one county. | 

Sec. 2. That all newspapers so designated shall be 
official newspapers for the counties and Judicial Circuit in 
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and for which said newspapers may be designated, and in 
which all the legal advertising of the counties and Judicial 
Circuits thus designated, as required by law, shall be made; 
and it shall be the duty of the editor or publisher of such 
newspaper, upon the payment of the printer’s fee, to file in 
the Clerk’s office of the court‘having jurisdiction, his affidavit, 
with a printed copy of such advertisement appended, together 
with his receipt for the payment of the printer’s fee, paid by 
the party at whose instance or for whose benefit such adver- 
tisement shall have been made, to be collected as other costs, 
which affidavit shall give the dates of the paper in which the 
advertisement appeared, and be filed and recorded by the Clerk 
as the legal evidence of the publication of the same, to be read, 
or a certified copy thereof, in all courts of law and equity; and 
any such publication made contrary to the provisions of this 
Act in Judicial Circuits and counties where, or for which, news- 
papers are so designated, shall be null and void and of no effect. 

Sec. 8. That the compensation to the publishers of 
the newspapers in this Act be the same as now or may here- 
* after be provided by law. for similar service; and all laws or 
parts of laws in conflict with this Act, be, and the same are 
hereby, repealed. 


Src. 4. This Act shall take effect twenty days after its passage. 
APPROVED,. July 14, 1868. . 


e 


44 ACTS OF THE GENERAL ASSEMBLY OF ARKANSAS. 
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No.. XVIII. 


AN ACT TO PROVIDE FOR THE ENROLLMENT OF THE 
MILITIA, THE ORGANIZATION AND DISCIPLINE OF THE 
STATE GUARDS, AND FOR THE PUBLIC DEFENSE. 


$ 1. Who liable to Militia duty, and the 
exceptions thereto. ; 

2. Commander-in-Chief. Two classes of 
Militia. 

3. Who compose the State Guard. 

4. Uniform and equipments free from 
suit or taxation. 

5. The Reserve Militia; duties of Com- 
mander-in-Chief; duty of enrolling 
officer. 

$. Organization of Reserve Militia and 

- State Guard; duty of Governor; gov- 
ernment of Militia during actual ser- 
vice. 

7. Tax to create Military Fund; for what 
purpose. 

8. Reserve Militia may commute duty by 
payment of money; such money to go 
to the Military fund; roll of commu- 
tation to be sent to Adjutant-General. 

%, All fines and penalties to go to the 
School Fund. : 

30. Staff of Commander-in-Chief; pay of 
officers and men same as to persons of 
like rank in the United States Army. 


Be it enacted by the General Assembly of the State of 


Arkansas: 


$11. Power of Commander-in-Chief to di- 
vide the State into Districts, and to 
issue orders to promote efficiency of 
the Militia, and negotiate with the 
General Government for arms, ammu- 
nition and equipments. 


12. Reserve Militia to be subject to detail 
same as State Guard; commanding 
officers to receive from Commander- 
in-Chief all arms, &c., provided for 
Reserve Militia; further duties and 
responsibilities of non-commissioned 
Officers and privates. 


13. When Governor to have full power to 
order into service the Military force 
of the State. 


14. When Commander-in-Chief to order l 


State Guard or Reserve Militia to aid 
of Sheriff to execute the laws; ex- 
pense of such service, how paid. 


15. All acts in conflict with this Act re- 
pealed. 


. 16. To take effect from and after passage. 


okt eee 


Section 1. That all able-bodied electors in this State, not“ 


fund 


exempted by the laws of the United States, shall be liable to 
military duty, excepting: First; The commissioned officers who 
shall have served as such in the State Guard of this State for 
the period of five years; but no officer shall be exempt unless 
by his resignation, after such term of service, duly accepted, 
er in some other lawful manner, he shall have been honorably 
discharged. Second, Every non-commissioned officer, musi- 
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cian and private of every company or troop in the State Guards 
‘of this State, who shall uniform himself according to the pro- 
visions of this Act, who shall have performed service in such 
company or troop for the period of five years from the time of 
his enrollment therein, shall be exempt from military duty, 
except in cases of war, insurrection or invasion ; provided, that, 
if any member of such company or troop, who shall have beer 
regularly uniformed and equipped, shall, upon his removal out 
of the district of such company or troop, or upon the dismem- . 
berment thereof, enlist in any other company or troop of the 
State Guard of this State, and uniform himself therefor and 
serve in the same, whenever the whole time of his service in 
such companies or troops, computed together, shall amount to 
five years, he shall be exempt from military duty in like man- 
ner as if he had served for the whole period in the company 
or troop in which he was first enrolled. Third, All officers in 
this State—executive, legislative and judicial; all ministers 
of the Gospel, physicians, keepers of public grist-mills and 
ferries, druggists, and all persons who from scruples of con- 
science may be averse to bearing arms. 

Sesc. 2. The Governor of the State shall be Commander-in- 


_.« Chief of all the Militia forces of this State, which shall censist 


of two classes, namely: The State Guard of Arkansas, and 
of the Reserve Militia. | 

‘Sze. 8. The State Guard of Arkansas shall consist ef suck 
eleetors and all such other male persons between the ages of 
eighteen and twenty-one who shall voluntarily enro!] and uni- 
form themselves for service therein ; provided, the Commander- 
in-Chief shall designate the number of men in each county in 
this State allowed to enroll in the State Guard, and have power 
to reject any person offering himself for enrollment in the 
same. ‘Fhe men composing the State Guard shall be allowed 
to retain their arms and equipments in their possession, at the 
discretion of their immediate commanding officer, during their 
term of service, and shall be held responsible for the same; 
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and it shall be their duty to keep them in good order and 
ready for use when called upon by the proper authority, and to 
answer all details made by proper authority, whether singly or 
otherwise. | 
Sec. 4. Every officer, non-commissioned officer, musician 
and private in the State Guard, shall hold his uniform and 
equipments as required by the provisions of this Act, free from 
all suits, distresses, executions, or, sales for debt, or payment ot 
taxes. No officer, non-commissioned officer, musician or pri-. 
vate in the State Guard or Reserve Militia, shall be arrested on 
civil process while going to, remaining at or returning from, 


any place where he may be ordered to attend for military duty. ` 


Sec. 5. The Reserve Militia shall consist of all such per- 
sons liable to military duty as have not enrolled in the State 
Guard, and except the commissioned officers in the same, shall, 
under the direction and superinitendance of the Commander-in- 
Chief, immediately upon the passage of this Act, and from time 
to time thereafter, as the Commander-in-Chief shall deem neces- 
sary, but as often as once in every two years, be enrolled by. 
the persons appointed by law to register the qualified electors 
in the several counties, or such other officer as may be detailed 
by the Commander-in-Chief in this State. Such enrollment 
shall distinctly specify the name, age, residence and occupation 
of each person so. enrolled. The officer making such enroll- 
ment shall file one copy thereof in the office of the Clerk of the 
County Court of the county wherein the same is made, and for- 
ward one copy thereof to the Adjutant-General of the State. 
The Commander-in-Chief shall issue such orders as he may 
deem necessary to carry into full force and effect the enroll- 
ment herein provided for; and also regarding the proper 
course to be pursued by persons claiming to be exempt from 
military duty. : 

Src. 6. The State Guard and the Reserve Militia may be 
organized into companies, batteries, regiments, brigades and 
divisions, in the same manner as the army of the United States, 


@ = 
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and the Commander-in-Chief' may, by general and special 
orders, provide for the organization of the same, detail officers 
to command the brigades and divisions, and such staff officers 
as shall be required for that duty ; and he may, from time to 
time, as he shall deem necessary, provide by general and 
special orders for inspections, musters, instructions, reviews 
or other duties. He shall, as Governor of the State, appoint - 
and commission all general, field, company and staff officers, 
all of whom shall hold their positions during good behavior in 
the service, unless the exigencies of the service shall cease to 
require them; in which case he may, by general and special 
orders, provide for their muster-out of service. After such 
organization has been duly completed, all officers, non-com- 
missioned : officers, musicians and privates of the State Guard 
. and Reserve Militia, when in actual service in time of war or 
public danger, shall, as far as practicable, be governed by the 
same rules and regulations as the armies of the United States ; 
Provided, That no person shall suffer capital punishment, or be 
‘imprisoned for a longer period than six months by sentence of 
-a court-martial. l 

Src. 7. ‘A tax of one-eighth of one per cent. upon the 
taxable property in the State, both real and personal, shall be 
assessed, levied and collected as other taxes for State purposes 
are done, to be paid into‘the State treasury, and shall be de- 
nominated a “military fund,” from which all the expenses of 
this Act shall be paid, on the requisition of the Paymaster- 
General, approved by the Commander-in-Chief. 

Sec. 8. Any member of the Reserve Militia may commute 
for the military duty and for the arms and ‘accoutrements re- 
quired by law, by the payment in each year of the sum of five 
dollars, which commutation shall be paid’ in the same manner, 
-and at the same time provided for the payment of State taxes, 
to the collector or receiver of taxes in the county in which such 
person may reside, for which payment the collector or receiver 
‘shall give his receipt in such form as the Commander-in-Chief 
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may prescribe; and the moneys thus collected shall, by the 
eollector or receiver, be paid over to the treasurer of the 
county to the credit of the military fund-of the State, at the 
time provided by law for the payment of the revenue of the 
State in the treasury or. the collector’s office; at which time 
the collector or receiver shall transmit a roll of such persone 
as shall have’paid such commutation to the Adjutant- General 
of the State, and the correctness of such rolls shall be verified 
by such collector or receiver. But no commutation paid under 
this section shall relieve any person liable to military duty 
from such duty in case of insurrection or invasion or immi- 
nent danger thereof. 

Sec. 9. All fines and penalties that shall become due ang 
payable from the members of the State Guard and Reserve 
Militia, for non-attendance at inspection, muster, instruction, 
review or other duty, and the amount of which shall from 
time to time be prescribed by the ‘Commander-in-Chief, in 
general orders, shall be paid into the school fund of this State. 
All fines and penalties that may be assessed and collected by 
virtue of the sentence of any court-martial shall be paid inte 
the school fund of this State. All fines, penalties, payments, 
charges, contributions, and assessments, herein or hereinafter 
provided for, shall, upon the order of the Commander-in-Chief, 
be received and collected by the same officers, and in the same 
manner, that other fines and State and county taxes are now or 
may hereafter be collected. 

Sec. 10. The staff of the Commander-in-Chief may consist 
of all such officers as compose the staff of the General com- 
manding the army of the United States, and shall have the- 
same rank.’ The officers and men of the State Guard and 
Reserve Militia, and of the various staff departments shati 
receive, when on duty, the same pay and allowances as are 
allowed to persons of like rank in the army of the United 
States. 

Sec. 11. The Commander-in-Chief may, by general and 
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special orders, from time to time, as he may deem necessary, 
divide the State into military divisions, districts and sub-dis- 
tricts, and detail officers to command the same, as the exigen- 
cies: of the service may require, and shall, from time to time, 
issue such general and special orders as may be requisite to 
render the military force of this State efficient and its organi- 
zation complete; and shall have power to negotiate with the 
' General Government for the loan or purchase of arms for the 
use of the military force of this State. l 


Sec. 12. The Reserve Militia shall, in all cases, be subject 
to detail the same as the State Guard, and the officers appointed - 
to command the several companies of the same in each county 
of this State, shall receive from the Commander-in-Chief all 
arms and equipments provided for the use of said Reserve 
Militia, and receipt and be responsible for the same; and shall 
only place such arms and equipments in the hands of the non- 
commissioned officers and privates of such Reserve Militia, 
when detailed or ordered into actual service; andit shall be the 
duty of such non-comimissioned officers and privates to imme- 
diately return in good order, to the officer responsible, all such 
arms and equipments when such service shall have ceased; and 
. any person belonging to the military forces of this State, who 
shall, contrary to the lawful order of the proper officer, retain © 
in his possession or control any military property in this State, 
shall, in addition to the’military offense of disobedience of 
orders, be deemed guilty of a misdemeanor, and upon convic- 
tion thereof before a court having jurisdiction of ordinary 
misdemeanors, shall be fined not less than ten dollars nor more 
than one hundred dollars, and any commanding officer may 
take possession of such property wherever the. same may be 
found. e 


Sec. 18. In time of war, rebellion, insurrection, invasion, 
resistance of civil process, breach of the peace, or imminent 
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danger thereof, the Governor shall have full power to order 
into active service the military force of this State. 

Szc. 14. It shall be the duty of the Commander-in-Chief, 
when he is advised or believes that the enforcement of the civil 
or criminal law 1s or may be so obstructed that it would be 
dangerous or impossible for the Sheriff to enforce the same. 
without a posse, to authorize ‘the Sheriff o of such ‘county, or r his 
deputy, to call upon ‘the commander of “the. State Guard or 
Reserve Militia to render Such ald as Sis necessary to execute 
the law in such cases. The expense of such Militia as a posse 


shall be provided for by the County Court and paid out of the 


county treasury of the one wherein such service was 


rendered. 

Sec. 15. All Acts and parts of Acts in conflict with the 
provisions of this Act are hereby repealed. 

- Bec. 16. This Act to take effect and be in force from and 
after its passage. = 

APPROVED, July 14th, 1868. 


No. XIX. 


AN ACT TO PROVIDE FOR A REGISTRATION OF THE 
LEGAL VOTERS IN THE STATE OF ARKANSAS. 


§ 1. Governor to appoint three citizens in | § 2. Secretary of State to notify appointees ` 


each county to be styled Board of and to transmit to county clerks a 
registration. If no competent per- list of their names. 

son be found in each county, they shall 3. President of Board to give notice of 
be appointed from the county most time and place of registration. 

‘convenient thereto. 4. Oath to be taken by president and other 


2. Governor to fill vacancies, and may registrars. 
make removals. ' 


ay 
$ 
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§ 5.2 Duty and authority of County Courts 


pie 


10. 


ii. 


12. 


13. 


to revise and establish election pre- 
cincts. County Clerk to certify to Pres- 
ident of Board all the election pre- 
cincts. 


. Governor to cause to be prepared form 


of books and certificates for registra- 
tion, and copies of such books to-be 
deposited with County Clerk. Expen- 
‘ses, how to be paid. Clerks of Court 
to deliver to President of the Board 
sufficient number of books and certifi- 
cates. 


. Duties of President in each county in 


discharge of his duties. If unable to 
attend, either one of the other Regis- 
trars to proceed with registration. 


. Oath of franchise to be printed in 


books with room for voters name. No 
one to be registered unless he appear 
before Registrars and take the oath 
prescribed. 


- Power of Registrars to examine, under 


oath, any applicant for registration. 
Applicant if found disqualified, shall 
not be registered. All registrars 
Shall have power to administer the 
oath, and shall issue certificates to all 
persons found qualified. - 


Registrars to enter the name of any 
one entitled to register by date of me 
election. 

Persons having taken the oath of alle- 
giance during the rebellion, not to be 
registered without showing past 
fidelity to said’ oath, or having sup- 
ported “reconstruction.” 

General powers of Registrars as a 
Board of Review, sitting six days pre- 
ceding the tenth day before each gen- 
eral election. Appeal from decision 
of Board to Supreme Court. 

Copies of names of registered voters 
to be certified by Registrars and de- 
posited with County Clerk by Satur- 
day preceding elect#on, and to some 
other person appointed as judge of 
election, the latter to be delivered to 
judge of election. Penalty for failure 
to make delivery. 


> 
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§14. List deposited with County Clerk to 


15. 


Bo 


16. 


1%. 


19. 


24, 


26. 


X. 


28. 


be open to examination in his pres- 
ence. Original books to be deposited 
with Clerk for preservation. 


Three qualified voters to be appointed 
as judges of election. If Board of Re- 
view fail to deliver list of names, 
judges to notify Clerk, who shall fur- 
nish list. 


id adicial powers of Registrars and 


Board of Review. 


Penalty upon Registrar, Clerk, Sheriff, 


or other officer, for violating provis- 


ions of this Act. 


2 
What acts of interference with per- 


-sons engaged in registration declared 


felony, and punishment. 


. Compensation of Registrars, and how 


paid. 


. County Clerks required to make and 


forward to Secretary of State certi- 
fied copies of registration; to be con- 
sidered evidence in what cases. 


. Voter desiring to change his county 


residence, can have his certificate : 
officially transferred. Manner and ef- 
fect thereof. 


. In every county where registration 


has not been .made, Governor may 
cause hew registration to be made for 
any Municipal, State or County elec- 
tion. 

Circuit Courts no power to compel 
Registrars to alter list of voters. 


. Fivejthousand copies of this act to be 


printed under direction of Secretary 
of State, and distributed to the coun- 
ties. 


Persons corruptly swearing, to have 
their names put upon list of Registra- 
tion guilty of perjury. 

All Acts in conflict with this Act, re- 


pealed. 
To take effect from passage. 
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Be it enacted by the General Assembly of the State of 
Arkansas : 


Section 1. That on or before the first day of August, 1868, 
and every two years thereafter, the Governor shall, with the 
advice and consent of the Senate, appoint three loyal, compe- 
tent and discreet citizens in each county, who shall have 
resided at least six months in the county next preceding their 
appointment; said persons to be styled and called Board of 
Registration, one of whom shall be designated by the Gov- 
ernor as President of said Board: Provided, That in case no 
such person can be found in each county within the State, 
then, and in that case, they shall be appointed from the county 
most convenient thereto, each of whom shall serve two years, 
unless removed as provided hereinafter; and, provided further, 
that the Governor, in lieu of one of the citizens to be ap- 
pointed as above provided for in this section, may designate a 
Justice of the Peace, Notary Public, or Constable, as one of 
the members of the Board of Registration, who shall, in every 
such case, be designated as the President of said Board, and 
every Justice of the Peace, Notary Public, or Constable, that 
may be designated by the Governor as a member of said Board 
for any county in this State, shall, in addition to the duties 
now imposed upon him by law, discharge the duties of Presi- 
dent of such Board of Registration according to the provisions 
of this Act. 

Sec. 2. The Governor shall fill any vacancy occurring. in 
any of the appointments made by him, and may, in his dis- 
cretion, remove any one so appointed by him, for incompe- 
tency or other sufficient cause. The Secretary of State shall 
cause notice, by certificate, to be given to each of the persons, ° 
and:shall also transmit to the Clerks of the County Court of 
each county the names of the persons so appointed as Board 
of Registration. 

Sec. 3. The President of ‘the Board shall cause printed 
notices to be given, in conformity with the provisions of sec- 
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tion 7, of the times and places he will begin to register, at 
least ten days. before registration, by three handbills, posted up 
at public places in each election precinct, district, or ward. 
Sec. 4. The President and each -of the Registrars, before 
entering upon, the discharge of their duties, shall take and 
subscribe the oath of franchise of section 5, article 8, and 
oath of office prescribed in section 17, of article 15, of the 
Constitution. ` 


$ 


Sec. 5. The County Court of each county shall, on or 
_ before the 15th day of August, 1868, revise the formation of 
election precincts in each county, and any time thereafter, if 
it shall become necessary; and shall, as far as the public con- 
venience will admit, establish thé election districts by pre- 
cincts, districts, or wards, of a city or town, or other muni- 
cipal subdivisions, as the court may think best ; and the County 
Clerk shall, immediately after said day, certify to the Presi- 
dent of the Board of Registration all the election precincts 
in the county, who shall, upon receipt of the books as here- 
inafter provided, proceed to register the votes in all the pre- 
cincts, wards, or districts of his county. l 


Sec. 6. The Governor shall cause to be prepared the 
form of books and certificates for the registration of voters 
on or befere the first day of September, 1868, and shall cause 
copies of such books to be deposited with each Clerk of the 
County Court. The expenses of preparing and transmitting 
such books shall be paid out of the State Treasury upon the 
certificate of the Governor. The Clerks of the Couaty Courts 
shall deliver to the President of the Board of Registration a 
sufficient number of books and certificates for the registra- 
tion of all the voters in each precinct, district, or ward. 


Src. 7. The President of the Board of Registration in 
each eounty shall attend in discharge of his duties at the 
usual places of voting, as declared by the County Court, in 
each election precinct, district, or ward, within the county, 
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commencing not more than sixty days before the day of elec- 
tion in each: year of a general election, and ending on or 
before the tenth day next preceding such election, and con- 
tmuing on duty at each election precinct, district, or ward in 
such county not less than one nor more than three days, and 
shall, on each day, be in attendance for the purpose of reg- 
istration, from nine o’clock in the morning until five o’clock 
in the evening. If from any cause the President of the 
Board of Registration is unable to attend in any election 
precinct or ward at the time appointed, either ore of the 
remaining Registrars shall be authorized to proceed with the 
registration, in the order as their names so appear in their 
certificates of ppm ee to be numbered by the Gov- © 
ernor. 

Sze. 8. In the books furnished to the Board of Regis- 
_tration in each county, there shall be printed the oath pre- 
scribed in section five, under the head of “Franchise” of 
the Constitution, followed by space sufficient for each voter 
to subscribe his name thereto, which shall be written in full, 
and re-written by the Registrar, so as the name shall not be 
misunderstood; and no person’s name shall be registered as 
a qualified voter unless he appear before the Registrar and 
take and subscribe said oath provided for under the eighth 
article and section five of the Constitution. 

Sec. 9. Each Registrar shall have power: to examine, 
under oath,. any person applying for registration as to his 
qualifications as a voter; and he shall, before entering the 
name of any person on the registry of qualified voters, dili- 
gently inquire and ascertain that he has not done any of the 
acts specified in the Constitution as causes of disqualifica- 
tion; and if, from their own knowledge or evidence brought 
before them, they shall be satisfied that any person seeking 
registration is disqualified under any provisions of the Con- 
stitution, they shall not enter his name on the list of quali- 
fied voters, though he may have taken and subscribed before 
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them the oath aforesaid. Each or all of the Registrars shall 
‘ have power to administer oaths to all persons appearing 
before them for registration orfas witnesses. The Registrars 
shall issue a certificate to every person who is found to be 
a qualified elector, showing that said elector is entitled to 
vote until his certificate is¥revoked by the. Board of Review, 
= Src. 10. The Registrar shall enter, in the register of 
qualified voters, the name of every person who shall satisfy 
him that, though not entitled to such registration at the time 
he applies therefor, he will become so on or before the date. 
of the next. ensuing election. E 

Sec. 11. That no person shall be registered who during 
the late rebellion took the oath of allegiance to the United 
States, or gavè bond of loyalty or for good behavior, unless 
he shall show by satisfactory evidence that he has ever kept 
this said -oath or bond inviolate, or that he has openly advo- 
cated or voted for the reconstruction measures of Congress, 
or voted for the Constitution at the civil polls at the Consti- 
tutional election of 1868. $ 

SEC. 12. During the six'secular days next preceding the 
tenth day before each general election, the President and Reg- 
istrars of the Board of Registration shall meet at the Court- 
house of each county, as a Board of Review, and each officer y 
of Registration shall have a vote, and a majority. of said Regis- 
trars may decide any question, and shall constitute a quorum 
to do business. - The said Board of Review shall pass upon the 
claims of all persons who have been unable to appear before 
the Registrars of their respective precincts, districts or wards, “ — 
upon claims of persons who consider that injustice has been 
| done them by the Registrar refusing to record them as quali- 
fied voters; and also any objections made to persons registered s=” __ 
as voters. Ifsuch Board of Review shall be satisfied that any 
person applying to be placed on the list of voters could not 
have appeared before the Registrar in his precinct, district or 
ward, without great inconvenience, they shall so place his 
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name, if entitled to be registered as a voter, on the list of the 
election precinct, district or ward in which he resides.. If the 
Board shall be fully satisfied, from testimony brought before 
them, that any person’ has been rejected by the Registrar 
wrongfully and without sufficient cause, they shall place the 
name of such person on the list of voters of the election pre- 


. cinct, district or ward in which he resides, and issue him a cer- 


tificate of the fact ; or, iit satisfactorily appears to the Board 
from their own knowledge, or testimony brought before them, 
that any person has been“placed on the list of any election pre- ` 
cinct, district or ward of said county, who has been guilty of 
any of the acts named in the Constitution as disqualifying a 
person to be a voter, they shall strike from the list of voters the 
name of such person. Any person feeling aggrieved upon the © 


“+ + decision of the Board, can, upon application, have the testi- 


mony applying to the case and the decision thereon, certified 
to the Supreme Court of the State upon the same terms and 
conditions as appeals from thé Circuit Court. 


Sec. 13. Immediately after the closing of said registration, 
the Registrars shall make out and certify two fair copies for 
each election precinct, district or ward in their respective coun- 
ties, alphabetically arranged, of the names of the qualified 
voters as ascertained and determined by said Board of Review, 


= one of which copies for each election precinct they shall de- 


posit with the Clerk of the County Court on or before the 


_ Saturday next preceding the election, and the other they shall 


deliver ‘forthwith to some one of the persons. who shall have 
been appointed to act as judge of the election precinct, district 
or ward for which the list was made, and shall take his receipt © 
therefor. The person to whom thé said list shall have been 


` delivered shall produce the ‘same at the place of voting, and 


deliver it into the possession of the judges of the election at 
the time of opening the polls on the day of the ensuing gen- 
eral election, and if he shall refuse, or willfully neglect or fail 
so to produce and deliver the same, he shall, upon conviction, 
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be fined in the sum of not less than one hundred nor more than 
_ five hundred dollars, to be recovered by indictment, and shall 
thereafter be disqualified from holding office under the laws of 
this State. f 


Sec. 14. The said list so deposited with the Clerk shall be 
‘subject to examination as other records of said court, but no 
such examination by any person not officially connected with 
the court shall be allowed, except in the presence of said Clerk 
or his deputy. The Registrars shall, as soon as possible, de- 
posit with said Clerk the original books of registration, which 
shall be kept and preserved among the records of the Court, 
except when otherwise disposed of as hereinafter directed. 


Sec. 15. The Registrar, while registering the voters in each 
precinct, district or ward in his county, shall appoint three 
qualified voters as judges of election, one of whom shall act as 
clerk for such election precinct, district or ward, and shall 
forthwith notify such persons of their appointment as judges, 
and shall make and certify a list of the persons so appointed, 
and deposit the same with the Clerk of the County Court, who 
shall make a record of the same; and if any of the persons so 
appointed fail to act, the qualified voters, when assembled, 
shall have power to appoint some qualified elector to act in 
place of the person or persons so failing to act as judge or | 
judges of election. If the Board of Review shall fail to deliver 
` to the persons appointed to act as judges of election, or some 
one of them, a copy of the list of names, as hereinbefore re 
quired, the said persons so appointed as judges, or any one of 
them, shall give notice of the fact to the Clerk of the County 
Court, who shall, thereupon immediately furnish them a cer- 
tified copy of the list in his possession. 


‘Szo. 16. Each Registrar and Board of Review, while dis- 
charging their duties, shall have and exercise the power of the 
Circuit Court for the preservation of order at and around the 
place of registration, and may summon and compel the attend- 
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ance of witnesses for the purpose of ascertaining the qualifi. 
cation of persons registered, or applying for registration, and 
to that end may issue subpcenas, attachments and. commit- 
ments to any sheriff or constable, who shall serve such process 
as if issued by such court, and shall receive the same fees 
therefor as are allowed by law for such services in State cases. 
All papers issued by said Registrar, or said Board, may be 
signed by either member thereof. __ 


Sec. 17. If any Registrar, Clerk, Sheriff or other officer, shall 
violate any of the provisions of this Act, or refuse or willfully 
neglect to -perform any duty herein imposed upon him, or make 
any alterations in the lists of voters deposited with him, or. 


‘suffer the. same to be made by any person, except as herein- 


after provided, shall be fined not less than one hundred nor 
more than five hundred dollars, to be recovered by indictment» 
and thereafter shall be disqualified to hold any office of honor: 
trust or profit in the State. | 


Sec. 18. Whoever shall destroy, mutilate, deface, or take by 
violence from any Board of Registration, or any member . 
thereof, or Clerk of the County Court, or from any of the judges 
of election, or steal and take dway any book of registration or 
list of voters, required by this Act to be made or kept, shall, 
upon conviction, be punished by imprisonment in thé peniten- 
tiary not less than two nor more than five years. 

Sec. 19. That any person offering or threatening violence to 
any one engaged in the duty of registration, or disturbing or 
resisting them in any way in the performance of their duty, or 
who shall willfully keep. away by intimidation, bribery, impo- 
sition, deceit or fraud, or use or exert other improper or illega 
influences to prevent or hinder electors from going to the place ' 
registration, or from registering, shall be deemed guilty of 
felony, and, upon conviction thereof, be punished by imprison- 
ment in the jail and penitentiary-house of the State for the 
term of not less than one nor more than five years. 


2. 
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- Sec. 20. The President of the Board of Registration shall 
Teceive for his services six dollars per day, for each day while 
actually engaged in the discharge of his duties, and the other 
Registrars shall each receive the sum of six dollars per day 
while sitting as a Board of Review, and the sum of six dollars 
per day while discharging the duties of the President during 
his inability to register, to be paid out of the State Treasury 
upon their own certificate, under oath, and countersigned by 
the Governor; upon which the Auditor shall issue his warrant 
for the same. - 


Src. 21. The Clerks of the County Court are hereby required 
to make out and forward to the Secretary of State, imme- 
diately after the completion of the registration in their respec- 
tive counties, precincts, districts or wards, a certified copy of 
the registration thereof, which certified copy shall be evidence 
of the facts therein stated, and may be used as such in any 
contested election or other legal proceedings. 


Sec. 22. If any qualified voter desires to remove out of the 
county, or out of his precinct, district or ward where he has 
registered, the Registrars or Board of Review and Clerks of 
County Court shall write on his certificate, transferred to the 
- county, precinct, district or ward where he desires to locate. or 
vote, in red ink, and transfer his name to the precinct where 
he desires to vote, with like entry on the book of registration 


opposite his name, and the Registrars or Board of Review - 


and Clerks-shall take such certificates as.evidence of a qualified 

voter, and enter his name on the list of qualified voters in the 

county, precinct, district or ward where he desires to locate or 

vote, if {they shall be satisfied, from evidence, in their own 

` minds, that he is a qualified voter at any time; such certificate, 

if to be used out of the county, must be certified under the 
hand and seal of the County Court Clerk, free of charge. 


Sec. 28. In any county of this State where, for any reason, 
a proper registration has not been made previous to any gen- 
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eral election, the Governor, when notified of the fact, shall 
cause a new registration to be made, for the purpose of any 
municipal, State or county election to be held in said county ; 
such registration to-be governed in all respects as other regu- 
lar registrations under the provisions of ‘this Act. 

Sec. 24. No Circuit Court shall have power to issue any 
mandamus or other process to compel any Registrar or Board 
of Review to put any person’s name on the list of qualified 
voters, or to, strike any off.. 

Sec. 25. On or before the first day of August, 1868,.there 
shall be printed in pamphlet form, under the direction of the 
Secretary of State, five thousand copies of this Act, together 
with certificates as contemplated by.the provisions of this Act; 
and the Secretary-of State shall apportion to each county as 
many copies as will supply the persons entitled thereto with a 
copy and certificates, and shall transmit the same to the Clerk 


of the County Court of each county, and said Clerk shall dis- 


tribute said copies and certificates, giving to each officer charged 
with carrying into effect the provisions of this Act. 

Sec. 26. That any person who willfully or corruptly swears 
or affirms falsely for the purpose of having his name put on 


| 
the list of qualified voters, or in regard to any material matter 


_or thing connected with the registration law, or with the exe- 


cution and enforcement of the same, shall be deemed guilty 
of perjury, and shall, on conviction, be imprisoned in the pen- 
itentiary for not less than two nor more than five years. 

Sec. 27. That all acts or parts of acts in conflict with the 
provisions of this Act are hereby repealed. | 

Sec. 28. That this Act take effect and be in force from and . 
after its passage. 

APPROVED, July 15, 1868. 
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AND DEFINING TÌ 


Commissioner to be appointed by the 


Governor, by and with the advice and 


consent of the Senate. 


. Commissioner to open office and collect- 
and arrange agricultural, manufac- 


turing and mineral statistics, and 
publish same in English and other 
languages. ‘ 


. Commissioner to furnish applicants at 


his office with copies of pamphlets, 
circulars, and mee belonging to his 
office. 


. Commissioner may visit Immigration 


Societies, and chief cities in United 
States; with approval of Governor, 
may visit foreign countries; expenses 
how paid. 


. The landed interest of State to be con- 


trolled by said Commissionér. 


. Commissioner to take possession of all 


books, papers, plats and maps of do- 
‘nated internal improvement lands, 
saline and swamp lands; Auditor to 
deliver said books and papers in his 
office to the Commissioner; Commis- 
sioner to have same control as now 
exercised by State land agents. 


. Commissioner to complete books, plats, 


&c., delivered to him by Auditor; to 


. make for each township plats of land 


described in -section 6, and classify 


said lands; to be open to a 
of purchasers. 


. To ascertain what lands sold on a 


credit; parties and terms; what part 
paid, and to furnish Solicitor General 
with names.and balances for collec- 


tion; ea take possession of 
forfeited, lands on conditions named. 


. To have possession and control of all 


lands forfeited for taxes; how disposed 


of; Auditer to furnish list of lands so 
forfeited. 


17. 
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PROVIDE FOR THE APPOINTMENT OF A 
IMMIGRATION AND STATE LANDS, 
‘DUTIES OF THAT OFFICER. 


$10. To attend sales of lands mortgaged to 


Real Estate bank, but not purchase 
beyond the amount for which they are 
mortgaged. 


. To make report to Governor, after 


sale ofhis action in the premises oe 
der preceding section. 


- Governor after receiving report to ap- 


point three competent persons to 
appraise the lands purchased; their 
mode of qualification and duty. 


. Duty of Governor after receipt of re- 


port of appraisers. 


. Limitation upon power of the Com- 


missioner to sell said lands; right of 
persons to purchase, and hode of ap- 
plication; in what cases may be 
bought, and to what extent on credit. 


. Penalty for failure of purchasers on 


credit to pay interest and principal of 
purchase money, by reversion to the 
State. 


. Descriptive certificate to be given by 


Commissioner to applicants to pur- 
chase; duty of Třeasurer in such cases, 


and when purchaser entitled to a pa- 
tent from Governor. 


Notes for lands sold by Commissioner 
to be deposited with State Treasurer; 
duty of Treasurer ‘and Commissioner 
and Governor, 


Commissioner to provide and use oft- 
cial seal. 


Compensation of Commissioner and 
right to employ clerks, with their pay. 


. Repeals all laws in conflict with this 


Act; to take effect from passage. 
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Be it enacted by the General Assembly of the State of . 
Arkansas. 


Sec. 1. That the Governor shall appoint, by and with the 
advice and consent of the Senate, some suitable person as 
Commissioner of Imigration and State Lands, who shall hold 
his office for the term of four years and until his successor shall 
be duly commissioned and qualified, and who shall keep his 
office as such Commissioner at, the seat of government of this 
State, and perform such duties as are hereinafter provided, or 
as shall hereafter be provided by law. 

Sec. 2. Be tt further enacted, That it shall be the duty of 
the Commissioner of Immigration and State Lands, immedi- _ 
ately after he has qualified as such, to open an office as provided — 
in the first section of this Act,-and proceed to collect ‘and 
methodically arrange all the statistics: available in relation to 
the agricultural, manufacturing and mineral resources of this 
State, which in his opinion would -be of useful information to 
persons who may wish to immigrate from any part of the United 
States or Europe to this State, and to have such statistics 
published in pamphlet or circular form, or both, in the English, 
German, and such other languages as may be necessary to make 
them useful in the countries from ‘which immigration usually 
comes to the United States, and such a number of such 
pamphlets or circulars, or both, as in his opinion will be neces- 
: sary to give reasonable information to those of other countries, 
who may wish to emigrate by the inducements offered by this 
State to emigrants, to be used by such Commissioner for distri- 
bution as he may think most advantageous to secure a flow of 
- immigration to this State. 

Sec. 3. Be it further enacted, That said Commissioner shall 
furnish to all persons, applying therefor at his office, copies of 
such pamphlets or circulars, and township plats or maps of any 
township in this State, showing the lands belonging to the State, 
its class, etc., also showing what lands, if any,’ in such town- 
ship, are subject to location under the homestead laws of the 
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United States, and such other information as he may be in 
_ possession of as will facilitate such persons in selecting a 
location in this State. 

Sec. 4. Be it further enacted, That if said Commissioner shall, 
‘at any time, deem it necessary, in order to induce immigration | 
into this State, he may visit and. make ‘arrangements with 
emigration societies in the most principal cities of the United 
States for that purpose; and with the approval of the Gov- 
ernor, he may visit such foreign States or countries as the 
Governor may direct, and when discharging the duties pro- 
vided for in this section, said Commissioner shall be allowed 
his actual travelling expenses, which expenses, when, pre- 
sented to the Auditor of Public Accounts, accompanied by 
the official certificate of such Commissioner, that such account 
is correctand just, and the items charged therein were actual 
and neeessary travelling expenses incurred in performing the 
duties therein specified, the Auditor shall audit and allow 

such account, and draw his warrant on, the Treasurer for 
the amount thereof. Provided, That such Commissioner shal} 
not be allowed or receive any additional or greater salary or 
compensation for such services than the annual salary of his 
Office hereinafter provided for. 

‘Src. 5. Be it further enacted, That the landed interest of this 
State, shall hereafter be controlled by the Commissioner of 
Immigration and State Lands, and managed as hereinafter 
provided. 

Suc. 6. Be it further enacted, That the Commissioner of 
Immigration and State Lands, shall, immediately after his 
qualifications as such Commissioner, take possession and have 
charge of all the books, papers, evidences of titles, plats and 
maps of all the lands taken up by the State under the act of 
Congress donating five hundred thousand acres of land to the 
State for the purpose of mternal improvements. He shall, 
also, take. possession and have charge of all the books, papers, . 

_ evidences of title, plats and maps of all the seminary lands 
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granted to the Territory, now State of Arkansas, by act of 
Congress, approved 2d day of March, 1827. He shall also take 
possession and have charge of all the books, papers, evidences 
of title, plats and maps of all the lands belonging to the State 
under the designation of “Saline Lands.” He shall also take 
possession and have charge of all the books, papers, evidences 
of title, plats and maps of all the lands granted to the State by 
act of Congress, approved 28th of September, 1850, under the 
appellation of “Swamp and Overflowed Lands; ” and the 
Auditor of Public Accounts of this State, in whose possession 
and keeping the books, papers, evidences of title, plats and 
maps of the lands in this section mentioned, have heretofore 
by law been placed, shall, upon application therefor, by the 


~ Commissioner of Immigration and State Lands, deliver to said 


Commissioner all the, ,books, papers, evidences of title, plats 
and maps, and all other papers deposited in his office relating 
to the lands mentioned in this Act. And said Commissioner 
Shall exercise the same control over said lands, and dispose of 
them as is now provided-by law for the disposition of said 
lands by the several Land Agents. 

Sec. T. Be it further enacted, That the Commissioner of 
Immigration and State Lands shall proceed to complete all the 
books, papers, plats and maps, that may be delivered to him 
by the Auditor, if any such be incomplete; and he shall make 
out for each township in this State, in which there are any of 
the lands described in section six of this Act, township maps, 
in which he shall carefully class the internal improvement lands, 
seminary lands, saline lands, and swamp and overflowed lands 
each description making a class to itself, and to be discrimi 
nated from the other in such maps or plats; which: maps or 
plats shall be kept in, the office of such Commissioner, and at 
all times, during ordinary business hours, be open to the 
examination of any person interested in State lands, or desiring 
to purchase any of said lands. 

Src. 8. Be it further enacted, That it shall be the duty of such 
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Commissioner, as soon as possible, to ascertain what, if any of 
the lands mentioned in this Act, have been sold on credit, to 
whom, what personal security has been given therefor by the 
purchaser or purchasers, and how much of principal and 
interest is now due from: such purchaser or purchasers and 
their securities to the State ; and to furnish the Solicitor Gen- 
eral with the names of such persons, who shall proceed at 
once to collect all moneys due the State on account of the 


sale of any of such lands, and to take actual possession of all 
the lands mentioned in this Act heretofore sold to any person, 
which has become forfeited by reason of the non-performance 
of the contract of purchase by the purchaser or purchasers, 
as is now or may hereafter be provided by law, and turn over 
all title papers and evidences of title to such lands to the Com- - 
missioner: Provided, That no land heretofore sold by the 


State, and which has not been fully paid for by the purchaser 
or purchasers thereof, or their securities, shall be taken posses- 
sion of, or revert to the State under the provisions of this Act. 
unless in the opinion of said Commissioner, upon due inquiry,. 
the purchaser or purchasers and their securities are insolvent,,. 
and the purchase money of such lands and the accrued inter- 
est thereon cannot be collected from such purchaser or pur- 
chasers, or their securities, by legal process. 


Sec. 9. Be tt further enacted, That the Commissioner of Immi- 
gration and State lands, shall hereafter have the charge, control 
and disposition of all lands that‘have become forfeited, or that 
may hereafter be forfeited to the State for non-payment of taxes - 
legally assessed thereon; such Commissioner shall dispose of 
such forfeited lands as is now, or may hereafter be provided 


by law. And the Auditor is hereby directed, as soon as pos- 
sible, to furnish to said Commissioner a complete list of all 
lands so forfeited to the State, and to furnish such a list each 
year hereafter, within thirty days after the time now fixed, or 
that may hereafter be fixed by law, for settlement by collectors 
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a£ revenue, showing all the lands in this State forfeited to the 
State for non-payment of taxes thereon, in the year for which 
‘such fists are made. 4 
Sec. 10. Be it further enacted, That it shall be the duty 
əf the Commissioner of Immigration and State Lands, and he is 
hereby authorized to attend all sales of lands mortgaged to 
‘the Real Estate Bank of Arkansas, made by the master in 
-elancery or other person appointed by the seperate Chancery 
‘Gourt for Pulaski county, to sell such lands under the decree 
af such court upon the foreclosure of the mortgages thereon, 
‘ane to purchase any or all ‘of such lands at such sales for 
the State: Provided, That said Commissioner shall not pur- 
chase any of such lands for the State at a greater price than 
.the amount due and chargeable upon them, under the decree 
af said Court. ) oo 
Sec. 11. Be it further enacted, That said Commissioner 
- shall, as soon as possible, after any such lands mentioned in 
“the tast preceding section, are sold, and purchased by him for 
the State, make a report to the Governor of his action in 
fhe premises, showing what lands were so purchased by him 
for the State at such sale, the county in which they may be 
situated, the numbers and discription of such tract, and the 
grice at which each tract was struck off to him for the State; 
„alse what improvments, if any, there is upon such lands when 
purchased, and the value of such improvements as near as he 


-van estimate them. 


Sec. 12. Be it further enacted, That the Govenor shall, 


. as soon as possible, after receiving the report of said Com- 


- missioner, appoint from the legal voters of such county in 
‘which any- of such lands are situated, and purchased by the 
. State, three competent persons to appraise the lands so pur- 


“whased by the State in their respective counties. Each of said 


appraisers, before entering upon their duties, shall take, in 
addition to the oath of office prescribed by the Constitution 
and laws of the State, an oath that they are not interested, 
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directly or igdirectly, in any of the lands to be appraised by 
-them under the provisions of this section as settlers thereon, 
and that to the best of their ability, they will appraise all such 
lands situated in their respeetive counties, as shown by a list 
thereof to be furnished them by the Commissioner of Immigra- 
tion and State lands, at the actual cash value thereof, at the 
time of such appraisment. And it shall be the duty of such 
appraisers to proceed to appraise all such lands in their res- 
pective counties, immediately, or as soon as possible after their 
qualification as such, and as soon as they have appraised all 


such lands in their respective counties, to make a schedule of 


all such lands so appraised by them, in duplicate, showing 
such land by numbers and description as sold, and the ap- 
praised value of each tract of forty. acres, or less amount of 
such land, and a description of any and all improvements 
thereon, and the value in cash of such improvements, and 
` forward one copy of such schedule to the Governor and one 
copy to the Commissioner of Immigration and State lands; 
which schedule shall have attached thereto the affidavits of 
such appraisers, that the description of the lands therein con- 
tained, and the valuation thereof as fixed by them, and the 
valuation of the improvements theron is correct and fair to the 
best of their knowledge, judgment and belief. 

Src. 13. Be it further enacted, That, upon the receipt of the 
schedule of such appraisers of any county by the Governor, he 
shall, by public proclamation, declare such lands subject to sale 
at private sale on the terms and conditions hereinafter provided 
for; "and, upon such proclamation being made by the Governor, 
it shall be the duty of the Commissioner of Immigration and 
State Lands (and he is hereby required) to make sale of such 
lands, by and at private sale, to any person applying to him to 
make such purchase, upon the terms and conditions as herein- 
after provided. 

Src. 14. Be it further enacted, That the lands purchased by 
the Commissioner of Immigration and State Lands for the 
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State, shall not be sold by such Commissioner at a less price 
than the valuation thereof as provided for in this Act; but 
such lands may be sold by such Commissioner at private sale, 
at the appraised value thereof, as shown by the schedule of the 
- appraisers of the county im which such lands are situated, for 
cash, or partly for cash down and partly on a credit as follows: 
Any person wishing to purchase such lands, partly on a credit, 
may do so by making a written application therefor to such 
Commissioner, showing the description of the lands he desires 
to purchase, in subdivisions, as the same is appraiscd, and the 
aggregate number of acres he desires to purchase, the county 
in which the same is situated, and stating that the applicant is 
prepared to pay into the treasury of this State ten per cent. of 
the purchase money of such lands, at the appraised valuation 
thereof, and asking that he may be permitted to purchase the 
same at the valuation thereof, according to the provisions of 
this Act; and upon such written application being filed in the 
office of such Commissioner, it shall be the duty of such Com- 
missioner to issue to such applicant a certificate that such per- 
son has filed in his office an application to purchase such lands, 
which shall be described in such certificate, and showing the 


appraised value of such lands by such subdivisions as the same — 
was appraised ; also, the appraised value of any improvements ` 


that may be thereon, or’ any part thereof; and if such appli- 
cant shall, within ten days after the date of ‘such certificate, 
pay into the Treasury of this State ten per cent. of the whole 
amount of the valuation of the tract or tracts of the lands 
described in such certificate, and ten per cent. of the valuation 
of all improvements thereon, and present the receipt of the 
Treasurer to the Commissioner, showing that, such payment 
has been made by such applicant into the Treasury of this 
State, and shall execute his note for the balance of the pur- 
chase money of such lands, payable to the State of Arkansas 
15 years after the date thereof, bearing interest at the rate of 
T per cent. per annum, payable semi-annually on the first day of 
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January and the first day of July in each year, then the Commis- 
sioner shall execute and deliver to such applicant a certificate of 
purchase of such lands, under his hand and the seal of his office, 
duly approved by the Governor, which certificate shall specify 
that such person has purchased the lands therein described, under 
the provisions of this act; such certificate shall further specify 
the amount of the purchase money of such land, the amount 
of such purchase money paid in cash into the Treasury of this 
State by such purchaser, the amount of the purchase money 
for which such purchaser executed his note, the date of such 
note, when such note becomes due and payable, the rate of 
interest such note bears, and when the interest accruing upon 
such note becomes due and payable, and that in case of default 
of the payment of any semi-annual installment of interest that 
may accrue upon said note, and which shall remain unpaid for 
a period of sixty days after the same shall become due and 
‘payable according to the-terms and effect of such note, such 
certificate of purchase shall become null and void, and the 
lands therein described shall revert to the State according to 
the provisions of the fifteenth section of this Act. 

Sec. 15. Be it further enacted, That if any person shall pur- 
chase any of the lands mentioned in the last preceding section 
on a credit, aceording to the provisions of this Act, and shall 
fail or refuse to pay the semi-annual interest that may accrue 
upon the note or notes that such person may execute to the 
State for the unpaid purchase money of such lands, as the 
same shall become due and payable, or shall fail or refuse to 
pay the principal of such note or notes, when the same shall 
become due and payable according to the tenor and effect 
thereof, and according to the provisions of this Act, then and 

in that case all cash payments of the purchase money for such 
lands, and the semi-annual installments of interest upon the 
note or notes executed for the balance of such purchase money, 
paid by such purchaser prior to such failure or refusal to pay 
any installment of the semi-annual interest, or the principal òf 
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such note or notes, as the same become due, shall become for- 
feited to the State, and the certificate of purchase issued to such 
purchaser shall become void and be cancelled upon the books of 
the Commissioner, and such lands shall revert to the State 
and be taken possession of by the Commissioner, and: be sub- 
ject to sale the same as if no such sale had been made. 

Sec. 16. Be it further enacted, That it shall be the duty of 
the Commissioner, immediately upon the application to him 
by any person to purchase any of such lands for cash, to give 
such person a certificate of such application, giving the num- 
ber of acres: applied for and the description thereof as appraised, 
with the appraised value of such tract, and the appraised value 
of the improvements of such tract, if any, and showing the 
total amount of the purchase money of the tract or tracts ap- . 
plied for; which certificate such person shall present to the 
Treasurer of this State within ten days after the date thereof, 
and, upon such certificate being so presented to the Treasurer, 
it shall be the duty of such Treasurer to receive from such 
‘person the amount of the purchase money as shown by such 
certificate and receipt to such person therefor specifying in 
such receipt that the money so received by him is for the pur- 
chase of the lands specified in the certificate of the Cofnmis- 
sioner to such person, describing them particularly, which 
receipt shall be countersigned by the Commissioner, and when 
so countersigned.such person, or his assigns, shall be entitled 
to receive from the State a deed for such lands, to be executed 


-= bythe Governor, and it shall be the duty of the Governor to 


execute to such person a deed for the lands specified in such 
receipt upon the same being presented to him therefor by such | 
person or his assigns. 

Sec. 17. Be it further enacted, That all notes received by 
the Commissioner for the balance of the purchase money of 
any such lands, purchased on a credit, according to the pro- 
visions of this Act, shall be deposited by him with the Treas- 
urer. of this State, who shall receipt to such’ Commissioner 
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therefor; and all payments of the semi-annual interest accrue- 
ing upon such notes, and the principal thereof, shall be made 
to the Treasurer as they severally become due and payable 

and it shall be the duty of the Treasurer, upon the payment 
of each installment of the semi-annual interest upon such 
notes. by the purchaser of the lands for which such note-or-- 
notes were given, or his assignee or assignees, to give te 
said purchaser or his assigns, duplicate receipts there- 
for, one to be retained by such person, and theother te - 
be by such person deposited with the Commissioner; 
and upon the payment in full by such purchaser, or his assig- 
nees,, of the principal of such note, and-all interest that may 
have accrued thereon to the Treasurer, it shall be the duty of 
the Treasurer to endorse such payment upon such note, and 
deliver the same, so cancelled, to such purchaser, or his as- 
signee or assignees, and such person~or persons, before he or 
they shall be entitled to à deed from the State for the lands 
so purchased, shall deliver such note,so cancelled, to the Com- 
missioner, who shall, thereupon, endorse upon the certificate. 
of purchase issued to such purchaser his certificate that suek- 
purchaser, or his assignees, have paid the purchase money in 
full, and all interest that may have accrued thereon, for 
the lands specified in such certificate of purchase; and upor 
such purchaser, or his assigns presenting such certificate of- 
purchase, so endorsed by such Commisioner, to the Governer.. 
it shall be the duty of the Governor to execute to such pur- 
chaser or his assigns, a deed for such lands. 

Sec. 18. Be it further enacted. That such Commissioner 
shall be provided with an official seal for the use of 7 office 5 ~ 
and every official paper or document, issued by such Commis- 
ioner, shall have the seal of his office thereupon, or therete : 
attached. mH l 

Sec. 19. Be it further enacted, That such Commissioner, 
shall receive for his serviées, as such; the same annual salary 
as that now allowed, or which may hereafter be allowed by: 
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law; to Judges of the Circuit court: And such Commis- 
sioner may, when necessary; empicy clerks, not exceeding 
two in number, who shall be allowed each for their services 
not more than twelve hundred dollars per annum. 

Sec. 20. Be it further enacted, That all laws and parts of 
laws, in conflict with this act, be and the same are hereby re- 
pealed; and that this act take effect and be in force from and 
after its passage. : + 

. APPROVED, July 15th 1868. 


No. XXI. 


AN ACTTO REPEAL AN ACT ENTITLED AN ACT TO REPEAL 
CHAPTER 136 OF GOULD’S DIGEST, AND FOR OTHER 
PURPOSES. 


§ 1. Repeals said Act. § 3. Secretary of State to perform the du- 


2. Public property on State House square ties specified without compensation ; 
during recess of General Assembly; Governor to have repairs done on State 
furniture, books, ete., to be in his cus- House and square, and furniture. 
tody ; limitation on public meetings in 4. To take effect from and after its pas- 

' State House. sage. 


Be it enacted by the General Assembly of the State of 
Arkansas : 


Section 1. That an Act entitled “An Act to repeal Chap- 
ter 136 of Gould’s Digest, and for other purposes,” be, and the 
same is hereby repealed. ) 

Sec. 2. And be it further enacted, That the public property ` 
on the State House square shall be under the supérvision and 
control of the Secretary of State, during the recess of the Gen- 
eral Assembly. And it shall be his duty to take charge of the 
keys of the State House, on the adjournment of the General 

+t 
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Assembly, as well as the furniture, stationery, fuel, books and 
papers thereto belonging, and safely keep the same. And he 
shall not permit any public meeting, or exhibition to be held 
„in the hall or chamber, except it be a convention of delegates 
from the people from all parts of the State; and except on the 
fourth day of July, to hear the Declaration of Independence 
read. l 

NEC. 3. And be it further enacted, That the Secretary of State 
shall perform the duties herein specified without fee or com- 
pensation, and is required, by and under the advice of the 
Governor, to have all repairs attended to and completed which 
may be deemed necessary in-or about the State House square, 
or the furniture thereof. 


DEC. 4. And be it further enacted, That this Act take effect, 
and be in force from and after its passage. _ 


APPROVED, July 16th, 1868. 


No. XXII. 


AN ACT FOR THE RELIEF OF PERSONS INDEBTED TO THE 
‘COMMON SCHOOL FUND. 


§ 1. Common School Commissioner having | § 3. School Commissioner authorized to pay 
received interest contrary to the Act ' outof the first money in hand from 
of Jan. Ist, 1867, authorized to refund proper source. 
the same ; provided, application be 
made within twelve months after the 
passage of this Act. 


4. Commissioner to take receipt for such 
payments. 
J 5. Applicants for the benefits of this law 
. Such interest to be refunded out of the to have action at law. 
moneys of township to which it was 
paid. 


ros) 


6. To take effect from and after passage 


Wuerzas, By a law passed March first, A. D. 1867, it is pro- 
vided: “That all interest which may have accrued upon any 
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debt due the Common School fund of any county in this State, 
between the first day of January, 1862, and the first day of 
January, 1866, shall be released by the Common School Com- 
missioner to the person from whom the same may be due, 
upon a petition to that effect to said Common School Commis- 
sioner, by a majority of the taxable adult inhabitants of any 
township to which said debt may be due;” and 

WHEREAS, After the passage of said law, certain persons, 
without the knowledge of the existence of said law, did pay 
into the Common School fund portions of the interest released 
by said law, whilst a majority of persons indebted to the Com- 
mon School fund did avail themselves of the.benefits of said 
law; therefore, 

Section 1. Be it enacted by the General Assembly of the 
State of Arkansas: That the Common School Commissioner 
of any county who may have received any interest, the release 
of which is provided for in said law, after the passage of the 
same, is hereby authorized and directed to refund and pay 
back any interest so received to the person or persons who 
may have made payment of any such interest: Provided, that 
no Common School Commissioner shall refund any payment 
of interest as in this section provided, unless the person desir- 
ing to recover any such payment of interest, shall within 
` twelve months after the passage of this Act petition such Com- 
mon School Commissioner in writing to refund and pay back 
such payment of interest. 

Sec. 2. Be it further enacted, That the said Common School 
Commissioner shall only pay or refund the interest indicated in 
the first section of this Act out of the monies belonging to the 
township school fund, to which, and in favor of which, said 
interest was originally paid. ) 

Sec. 8. Be it further enacted, That the said Common School 
Commissioner, upon petition as hereinbefore provided, is hereby 
authorized and directed to refund the interest provided for in 
the first section hereof out of any:monéy which he may have 
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on hand, or out of the first money received from the source 
indicated in the second section of this Act. 

Src. 4. Be it further enacted, That if any Common School 
Commissioner shall refund any money as hereinbefore pro- 
vided, said Commissioner shall take due receipts from the 
person to whom any interest may be refunded, which receipt 
shall be prima facia evidence that the amount specified in said 
receipts has been refunded. 

Sec. 5. Be it further enacted, That any person desiring to 
avail himself of the benefits of this Act, shall have his appro- 
priate action at law to secure the same. 

Sec. 6. Be it further enacted, That this Act take effect and 
be in force from and after its passage. 

APPROVED, July 16th, 1868. 


MEE 


No. XXIII. 


AN ACT TO EXTEND THE TIME FOR THE REDEMPTION OF 
LANDS FORFEITED TO THE STATE FOR NON-PAYMENT 
OF TAXES. 


tors certificate of redemption. But no 
title to be conveyed to person redeem- 
ing. 


§ 2. To take effect from passage. 


§ 1. Further time of two years from second 
February 1869, allowed for redemption 
of forfeited lands. Payment of tax in- 
terest and costs to be made, Treasurer ~ 
to give receipt forpayment, and Audi- 


Be tt enacted by the General Assembly of the State of 
Arkansas : | 

Section 1. That any and all of the citizens of this State, all 
persons whose lands have been. forfeited to the State for the 
non-payment of taxes; shall have the further time of two years 
from the second Monday in February 1869, to redeem the 
same, by paying into the State Treasury the amount of the 
tax, interest and penalty due thereon; for which payment the 


e 
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Treasurer, shall give duplicate receipts, one of which receipts 
shall be filed with the Auditor of public accounts, and ‘on the 
filing of which, the Auditoris hereby authorized and required, 
to give to such person, a certificate of such redemption; Pro- 
vided, That nothing herein contained shall convey any title to 
any person so redeeming the same. 

Sec. 2. Be it further enacted, That this Act shall be in force 
from and after its passage. 

APPROVED July 16th 1868. 


Sus No. XXIV. 


AN ACT TO PROVIDE FOR THE COLLECTION OF CLAIMS 
DUE FOR LANDS SOLD. 


4 1. Treasurer of State to deliver to Solici- | $ 7. At what term of Court the suit to 
tor General, Bonds and other evidences ; stand for trial. 
of indebtedness to the State for Bank 


| 8. In case of actiial service upon defen- 
and all other lands sold by State, on | 

| 

{ 


dant what parties bound, foreclosed 
and barred ; when service is by pub- 
lication what parties forever bound, 
foreclosed, and barred. 


certain conditions, named. 

Solicitor General to institute suit on | 

said evidences in the Chancery Court | 

at Seat of Government, and other pro- | 
4 
f 


w 


9. What the only evidence necessary to 
prove the debt. 


ceedings for collection. If said lands 
have been forfeited, he shall proceed to 


possess them for the State. 10. No error in proceedings to effect any 


3. When party has executed more than ; rule made under decree or judgement 
one such note or evidence ; suit may when process served or publication 
be brought in one action. _ made according to this act. 


4. In whatname action brought and what 
service of process suflicient. 

5. Proceedings when the defendent is 
shown to be a non-resident 

What publication equivolent to per- 
sonal service. 

Proceedings when return of process 
shows the defendant is dead ; or not 
found in the county in*’which the land 

is sitnated. 


11. Length of time since maturity of note 
or bond. No defence to recovery, and 
no statute of limitation to be bar or 
defense to such action. 


V cee ermem von entre enemas 


rome toy 


12. Not necessary for State to make or 
tender deed to purchaser before suit 
and plea or demurrer of ne deed to be 
no defense. 


b. 


w 


mæ areren aeaea 


ACTS OF THE GENERAL ASSEMBLY OF ARKANSAS. TT 


$ a: All decrees and jnagnienias in proceed- 


ing under this Act to be enforced and 
collected as now or hereafter provided, 
except the execution shall be directed 
to the Sheriff of the County where ac- 
tion is brought. Lands sold under 
proceeding under this Act to be sold 
” at the door of State House on first day 


4 16. Compensation of Solicitor General and 


how taxed. Solicitor to employ 
necessary additional counsel at his 
own expense. Amount realized from. 
sale*to be applied first to payment of 
amount due the State, including costs 
other than per cent. due Boner 
General. 


of Court. 

14. Solicitor to pay what monies collected, { 
and make specific report to the State 
Treasurer. j 

15. Duty of Solicitor when result of sale 
is less than the amount of decree and 
costs. 


17. Repeals all laws in conflict with this 
Act. To take effect from passage. 


Be it enacted by the General Assembly of the State of 
Arkansas: 


Section 1. That it shall be the duty of the Treasurer of the 
State to deliver to the Solicitor General, and take his reeeipt 
therefor, all notes, bonds, and other evidences of indebtedness 
to the State for what is known as Internal Improvement Lands, 
Seminary Lands, Saline Lands and Bank Lands, and all other 
lands which may have been sold by the State; Provided, That 
no such notes, bonds, or other evidences of indebtedness shall 
be delivered to the Solicitor General, or any other officer or 
attorney until such Solicitor General shall execute sad file 
with the Auditor a bond in the sum of fifty thousand dollars 
[$50,000], with surety to be approved by the Governor, con- 
ditional for the faithful prosecution of said claims, and for the 
faithful payment to the Treasurer of all moneys which shall 
come into his hands on such debts. 

Src. 2. The Solicitor General shall, as soon as practicable, 
institute suits upon such notes, bonds, and other evidences of 
indebtedness, in the Chancery Court at the seat of government, 
and shall proceed to enforce the vendor’s lien in such cases, 
and take such steps and proceedings therein as may be neces- 
sary for the collection thereof; Provided, That if he shall 
upon examination, find that. any of said lands have been for- 
feited to the State, then it shall be his duty to take such steps 
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as may be necessary to take or secure the immediate posses- 
sion of said forferted lands. l 

Sgc. 38. When a party has executed more than one such 
note, bend, or other evidence of indebtedness, all so executed 
by him may be brought in one action. 

Sec. 4. The action shall be in favor of the State of Arkan- 
sas and against the maker or obligor of such note or bond, 
and service of process as now or hereinafter provided by law 
in any county in the State shall be’ sufficient. The process 
may also be served upon the occupant of the land for which 
such note or bond was given. - 

Sec. 5. If the return upon a process, directed to the county 
in which such land is located, shows that the defendant is 
not found in such county, or upon an affidavit of some cred- 
ible person that the defendant is a non-resident of the State, 
the Clerk of the Chancery Court, upon the application of the 
Solicitor, shall make and enter on the record an order which 
shall contain the title of the suit, the date and amount of the 
note or bond proceeded upon, and a description of the land 
upon which the lien is sought to be enforced, and warn the 
defendant to appear and make defense thereto on the first day 
of the next term of such court that commences more than sixty 
days from the date of such order. The publication of such : 
order once in each week for four successive weeks, in an author- 
- ized newspaper published at the seat of government, shall be 
equivalent to a personal service. Provided, That such order 
shall designate the month and day of the month on which 
such term of said Court will commence. 

Src. 6. That if the return of the officer, upon the process 
mentioned in the preceding section, shows that the defendant 
is dead, or upon other proofs thereof before such Clerk, said’ 
Clerk shall make and enter the order mentioned in the pre- 
ceding section, except that it shall warn generally “the heirs 
and personal representatives” of the defendant to appear and 
make defense thereto as provided in the preeeding. section, 
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and the publication of such order, as provided in the preceding 
section, shall be equivalent to a personal ‘service. Provided, 
That upon a return of the officer on the process, as provided 
in the preceding section, showing that the defendant is not 
found in the county ın which such land is situated, and the 
Solicitor General should file before said Clerk an affidavit to 
the effect that he has used due diligence and has not been able 
to ascertain whether the defendant is dead or alive, the Clerk 
shall make and enter on record such order, except that the 
defendant, if living, or his heirs and legal repyesentatives, if 
he is dead, are warned to appear, as provided in the preceding 
section, and, when published ag required by said section, shall 
be equivalent to a personal service. 

Src. 7. The suit shall stand for trial at the first term of said 
Court that commences not less than thirty (80) days after the 
_ process was served, or, if the service was by publication, not 
less than thirty days from the last insertion. 

Sec. 8. That, in case of actual service upon the defendant, 
all persons, except an actual occupant not served,’shall be 
bound, foreclosed and barred by the proceeding and judgment; 
and the person in actual possession, if served with process, 
shall be also bound, foreclosed and barred by such proceed- 
ing and judgment. When the service is by publication, the 
defendant, his heirs, his- personal representatives, and all other 
persons, including the person in actual possession of such land, 
shall be forever bound, foreclosed and barred by each proceed- 
ing and judgment. 

Sec. 9. That the note, bond, or other instrument sued on, 
shall be the only evidence necessary to prove the debt. 

Sec. 10. That no error in the proceedings in said cases shall 
` in any way effect any sale made by virtue of any decree or 
judgment rendered in any of said cases, when the process was 
served or publication made as provided in this Act. 

Src. 11. That the length of time that any such note or bond- 
has been due shall be no defense to a recovery therefor, and 
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no statute of limitation shall be a bar or defense to such action. 

Szo. 12. That it shall not be necessary for the Solicitor Gen- 
eral, or any one else on the part of the State; to make and 
tender a deed to any of the. purchasers of said land before com- 
mencing a suit for the purchase money therefor, and a plea or 
demurrer, setting up that no deed has been tendered, shall be 
no defense to the suit. 

Serc 18. That all decreés and judgements rendered in the 
action and proceeding mentioned in this Act shall be enforced’ 
and collected in the same manner as is now, or hereafter may 
be, provided by law for the enforcement or collection of other 
decrees and judgements, except that the executions on the 
same shall be directed to the Sheriff of: the County where the 
action is brought; and all land sold upon decrees and judge- 
ments in the proceedings provided for in this Act, or to satisfy 
such decrees and judgements, whether such sale is made by 
the Sheriff or Commissioner, shall be made at the door of the 
state-house on the first day of the Court, and if the sale is not 
completed on the first day it shall be continued from day to 
day until completed. 

Sec. 14. The Solicitor General shall pay over to the 
Treasurer all moneys collected on said claims, except .costs, © 
once every three months, and at the same time make a report 
in writing, specifying upon what decrees or judgments said. 
money was collected, and what land was sold. 

Sec. 15. That it shall be the duty of the Solicitor General if 
the land sold in any case does not bring enough to pay off the 
decree and costs, to take a personal decree against the defend. 
ant.to the amount unpaid; Provided, That no personal decree 
or judgment shall be rendered against any occupant of the 
land other than the obligor or maker of the instrument sued 
on, and his heirs and personal representatives. 

Sec. 16. That the Solicitor General shall have, and be en. 
titled to, for prosecuting and collecting said claims ten [10] 
per cent on the amount of the judgment or decree, which 
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amount shall be taxed to and collected from the defendant as 
other costs in the suit; Provided, That the Solicitor General `. 
shall employ, at his own expense, such additional counsel in 
said cases as he may deem necessary for the best interests of 
the State; And provided further, That the amount realized 
from a sale of said lands under the provisions of this Act, or 
any other law authorizing the sale of the same by the State, 
shall first be applied to the full payment of the amount due the 
State, including all costs other than said ten per cent., before 


any portion thereof shall be applied to the Payment of said ten 
per cent. : 


Src. 17. That all laie and parts of laws in conflict with this 


Act þe, and the same are hereby repealed. This Act shall be 
enforced from and after its passage. 


APPROVED, July 16th, 1868. 


4 


k 


No. XXV. 


AN ACT REGULATING THE TRANSMISSION OF DISPATCHES 
BY TELEGRAPH, AND PRESCRIBING PUNISHMENT FOR 
DIVULGING CONTENTS OF THE SAME. 


§ 1 Owners or associations owning tele- 
graph lines doing business in this 
State, to receive dispatches from and 
for other telegraph: lines on payment 
of usual charges, under penalty of 
$100 for neglect or refusal. 

2. Dispatches transmitted in the order 
received under like penalty of $100. 


§ 3. Company agents, clerks, operators, 

‘messengers, or persons in other ca- 

pacities divulging contents of com- 

munication, refusing or neglecting to 

transmit the same, adjudged guilty of 

misdemeanor, fined not less than $500 

nor more than $1000, or imprisonment 

not less than six nor more than twelve 
months. 

4 Take effect after passage. 


Section 1. Be it enacted by the General Assembly of the 


State of Arkansas: Thatitshall be the duty of the owner, or the 
Sa i 
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association owning, any telegraph lines, doing business within 
this State, to receive dispatches from, and for other telegraph 
lines and associations, and from and for any individual, and 
on payment of their usual charges for individuals for trans- 
mitting dispatches, as established by the rules.and regulations 
of such telegraph line, to transmit the same with impartiality 
and good faith, under the penalty of one hundred ($100) dollars - 
for every neglect or refusal so to do, to be recovered, with costs 
of suit, in the name, and for the benefit of, the person or 
persons sending, or desiring to send, such dispatch; Provided, 
that nothing contained in this section shall be construed to 
require any telegraph company or association to receive and 
transmit dispatches from or for any other company or association 
owning a line of telegraph parallel with, or doing ‘business in 

“competition with the line on which the dispatch is required to 
be sent. 

Section 2. Be it further enacted, That it shall likewise 
be the duty of every such owner, or association, to transmit all 
dispatches in the order in which they are received, under the 
like penalty of one hundred ($100) dollars, to be recovered, with 
costs of suit, by the person or persons whose dispatch is post- 
poned out of its order; provided, however, that arrangements may 
be made with the proprietorsor publishers of newspapers, for 
the transmission, for the purpose of publication, of intelligence 
of general and public interest, out of its regular order. ` 

Sec. 8. Be it further enacted, That any person con- 
mected with any telegraph company in this State, either as 
agent, clerk, operator, messenger, or in any other capacity, who 
-shall wilfully divulge the contents, or the nature of the contents, 
-of any private communication entrusted to him for transmission 
-or delivery, or who shall wilfully refuse or neglect to transmit 
or deliver the same, shall, on conviction before any court of 
competent jurisdiction, be adjudged guilty of a. misdemeanor. 
and shall pay a fine of not less than five hundred ($500), or more 
than one thousand ($1,000) dollars, or be imprisoned in the 
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county jail, for not less than six (6), nor more than twelve 
(12) months, or both fine and imprisonment, at the discretion. 
of the court trying the same. 
Sec. 4. Be it further enacted, That this Act take effect 
and be in force, thirty days after its passage. 
APPROVED, oo 16th, 1868. 


No. XXVI.. 


AN ACT TO FIX THE TERM OF OFFICE FOR THE OFFICERS 
OF THE SEPARATE COURT OF CHANCERY IN AND 
FOR THE COUNTY OF PULASKI. 


§ 1. Terms for which Chancellor and Solic- | § 2. Laws in conflict with this Act re- 
itor, General hold their respective pealed; this Act take effect from and 
' offices. after passage: 


Be it enacted by the General Assembly of the State of 
Arkansas : 

Section 1. That the Chancellor and the Solicitor General 
of the separate Court of Chancery in and for the county of 
Pulaski, shall hold their respective offices for the same terms 
as ara now or may be provided by law for Circuit Judges. 

Sec. 2. All laws and parts of laws in conflict with this Act 
are hereby repealed; and this Act shall take effect from and 
after its passage. 

APPROVED, July 16th, 1868. 
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No. XXVII. 


AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF A 
HOUSE OF CORRECTION IN THE SEVERAL COUNTIES 


IN THIS STATE. 


§ 1. The County Courts to purchase land 


10. 


on which to erect a house of correc- 
tion, but such land not to be pur- 
chased unless majority of tax-payers 
petition for it. 


. The tract of land herein provided for 


may be improved or unimproved, at 
the discretion of Court. Terms of 
purchase, house and land how paid 
for. i 


. Court to appoint Commissioners of 


purchase to report to Court; if Court 
approve purchase; duty of Court to 
take deed. 


. When land has been purchased, Court 


shall let contract to erect buildings to 
be of sufficient dimensions, and of 
such material as Court may direct. 


. All contracts and appropriations to be 


governed by laws now applicable to 
counties in similar cases. 


. Farm to be of such number of acres as 


Court may direct. 


. Form of buildings to secure health. 
. What prisoners sentenced to imprison- 


ment to be sent to house of correction. 
What persons now in county jail to 
be transferred to house of correction. 


. Persons confined in house of correc- 


tion required to labor on the farm 
lands. l 

Court to appoint Superintendent of 
house of correction; his powers and 
duties. 


§ 11. Court with advise of Superintendent 


14. 


19. 


to prescribe rules for the government 
of house of correction. 


2. Superintendent to be responsible to 


Court for treatment of prisoners, and 
liable to punishment and removal. 


. Prisoners to labor such number of 


hours as County Court may direct at 
all farm, garden, or mechanical work | 
County Court to have general super- 
visory control of farm and house of 
correction. 


. The product of the labor of the prison- 


ers to be applied to the legitimate ex- 
penses of the house of correction. 


. If profits of labor are insuflicient to 


defray expenses, deficit to be paid out 
of County Treasury, and in what man- 
ner. 


. If profits of labor exceed expenses 


surplus to be paid, under direction of 
County Court into County Treasury. 


. Any one qualified as Superintendent 


may, in certain cases, become the 
lessee of the house of correction, and 
tor what time and upon what terms. 
Any one contracting as above to be 
known as Superintendent of the house 
correction. £ 


. Court to determine compensation of 


Superintendent. 


. To take effect from passage. 


SECTION 1. Be it enacted by the General Assembly of the State 


of Arkansas, That the County Courts of the several Counties 
in this State, shall purchase a farm or tract of land within the 
boundaries of the County, and provide for the erection on such 
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farm or tract of land a House of Correction; Provided, That 
such farm or tract of land shall not be purchased, unless the 
tax-payers of each township in the county shall petition the 
County Court to provide for such purchase, and; Provided 
further, That no such farm shall bé purchased unless a ma- 
jority of all the tax-payers of the county shall sign said 
. petitions. a 

Sec. 2. Be it further enacted, That the farm or tract of land 
provided for in the first section hereof, may be either improved 
or unimproved land, as the County Court may in their dis- 
cretion elect. And when said Court shall determine to pur- 
chase said farm-or tract of land, they shall contract for such 
land on the most favorable terms possible to the county. Said 
Court shall pay for said farm, and for the erection of said 
House of Correction in the same manner that other public 
` county improvements are paid for. © 

Src. 3. Be it further enacted, That the County Court may 
appoint three discreet persons as Commissioners, who shall be 
tax payers and qualified voters of this State, to select and agree 
for the purchase of any farm or tract of land as hereinbefore 
provided. And when said Commissioners shall have made 
such selection and agreement concerning said farm or tract of 
land, they shall report their doings to the County Court, and 
if said Court shall approve said selection and the stipulations 
of said Commissioners concerning the payment of said land, 
then said Court shall provide for the purchase of the same, 
and shall take from the vender of such land a good and suffi- 
cient deed of conveyance for the use of the county. Said deed 
of conveyance shall be in such form and shall be taken in such 
manner as is now or as may hereafter be provided by law in 
such cases. 

Src. 4. Be it Jaia enacted, That when any farm or tract 
of land shall have been purchased by the County Court as 
hereinbefore provided for, said Court shall cause to be let-out 
to the lowest bidder the contract for building and erecting on 
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said tract of land a House of Correction. Said House of Cor- 
rection shall be so constructed as to secure, as nearly as may 
be, all persons sentenced to confinement therein, and shall be 
composed of such material and of such form and dimensions 
as the County Court shall direct. 

Sec. 5. Be it further enacted, That all contracts, appropria- 
tions and disbursements of money, concerning the purchase of 
the land or farm hereinbefore provided for, and the erection of | 
said House of Correction, shall be made according to and be 
governed by the laws which are now or may hereafter be in 
force concerning public county contracts, appropriations and 
disbursements. 

Sec. 6. Be it. further enacted, That the farm or tract of 
land hereinbefore provided for shall consist of such number of 
“acres as the County Court may in their discretion determine. 

Sec. T. Be it further enacted, That said House of Correc- 
tion shall possess such means of ventilation and other sanitary 
arrangements as will promote the health of prisoners therein 
confined. 

Src. 8. Be it further iten That when any House of Cor- 
rection shall have been erected as hereinbefore provided, all 
persons who shall thereafter be convicted of petit larceny, or 
any othér crime cognizable before Justices of the Peace, and 
sentenced to imprisonment, shall be sentenced to confinement. 
in gaid House of Correction instead of the County Jail; and | 
all persons then confined in the County Jail for the crime of 
petit larceny, or for any other crime cognizable before Justices 
of the Peace, shall be transferred by order of the County Court. 
to said House of Correction. 

Sec. 9. Be it further enacted, That all persons sentenced 
to confinement in said House of Correction shall be compelled 
to labor on the farm or lands on which said House of Correc- 
tion shall be situated, in such manner as is hereinafter pro- 
vided and for the term of their imprisonment. 

Sec. 10. Be it further enacted, That the County Court of 
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any county in which any House of Correction shdll be erected 
shall appoint a discreet person, who shall be qualified elector 
of this State, and who shall be known as Superintendent of 
the House of Correction. Said Superintendent shall have 
charge of the farm or lands attached to said House-of Correc- 
tion, and shall direct the labor of all persons sentenced to,con- 
finement in said House of Correction. 


Sec. 11. Be it further enacted,*That the County Court shall 
from time to time, with the advice of said Superintendent, 
prescribe such rules for the government and discipline of pris- 
oners confined in, said House of Correction, and for the discip- 
line and control of the labor of said prisoners as said County 
Court shall deem most expedient and wholesome. 


Sec. 12. Be it further enacted, That said Superintendent 
shall be responsible to the County Court for the correct treat- 
ment of all prisoners confined in said House of Correction 
and for the faithful enforcement of said rules and discipline; 
and for neglect of duty or other improper management of said 
House of Correction, the County Court may remove said Su- 
perintendent. l 

Sec. 13. Be it further enacted, That prisoners confined in 
said House of Correction shall labor for such number of hours 
each day as the County Court may determine, and said prison- — 
ers shall be compelled to perform any and all such labors as 
pertains to the clearing, improvement and cultivation of the 
farm or garden or to mechanical pursuits. 


Sec. 14. Be it further enacted, That the County Court shall 
have a general, supervising control over said farm and House 
- of Correction, and shall take Means to correct any misman- 

agement of the same. 

Suc. 15. Be it further enacted, That the product of all labor 
of the prisoners confined in said House of Correction shall be 
applied, under the direction of the County Courts to the pay- 
ment of the expenses of the persons so confined and such 


æ 
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"other expenses as may be necessarily incurred in improving 
and keeping said House and farm in repair. 

Suc. 16. Be it further enacted, That if the product of the 
labor of persons confined in said House of Correction shall not 
be sufficient to defray the expenses indicated in the fifteenth 
section hereof, then such deficit shall be supplied out of the 
County Treasury, in such manner as prisoners in the County 
. Jail are now supplied. * 


Sec. 17. Be it further enacted, That if the products of the 
labor of pérsons confined in said House of Correction shall be 
more than sufficient to defray thè expensess indicated in the 
sixteenth section hereof, then the surplus of such products 
shall be disposed of under the direction of the County Court, 
and the proceeds thereof shall be paid into the County Treasury. 

Sec. 18. Be it further enacted, That if any person qualified 
as provided for the Superintendent hereinbefore mentioned, 
shall propose to the County Court in writing, to take charge 
of said House of Correction, and the. farm and land thereto 
attached; and'if such person shall be the lowest bidder for the 
superintendancy of said House of Correction, and the farm and 
land thereto attached, and shall agree to pay all expenses of 
clothing, food, and medical aid necessary for prisoners con- 
fined in said House of Correction, and if such person shall 
agree to keep said House and farm in repair, and shall enter 
into such further agreement and bonds as the County Court 
shall require, then, and in that event, the County Court may 
let out said farm and House of Correction to such person for a 
term not exceeding two years at any one time, and said person 
so agreeing shall be entitled to receive to his-own use and _ 
benefit all products of the labor of any and all prisoners con- 
fined-in said House of Correction. 

Sec. 19. Be it further enacted, That any person agreeing as 
provided in the eighteenth section of this Act, shall be known 
as the Superintendent of the House of Correction. 

Sec. 20. Be it further enacted, That the County Court shall 
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determine the compensation of the Superintendent provided 
for in the eighteenth section of this Act. 


Szo. 21. Be it further enacted, That this Act take effect and 


be in force from and after its passage. 


APPROVED, July 16th, 1868. - 
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Be tt enacted by the General Assembly of the State of 
Arkansas : i 


Section 1. That all roads and highways~which. have been, or 
may hereafter be, laid out and established agreeably to law, 
within this State, shall be opened an ptn repair in the 
manner hereinafter provided; and all county and township 
roads shall be hereafter laid out and established agreeably to 
the provisions of this Act; and all roads that have been, or 
may hereafter be laid oea be sixty (60) feet wide. 

Src. 2. That all applications for laymg out, viewing, review- 
ing, altering or vacating any county road shall be by penon 
to the County Court, signed by at least twelve (12)house- 
holders of the county, residing in the vicinity where the road 
is to be laid out, viewing, reviewed, altered or vacated. 

Sec. 8. That one or more of the signers to any petition pre- 
sented for viewing, reviewing, altering or vacating any county 
road, shall enter into a bond, with sufficient security, payable 
to the State of Arkansas, for the use of the county, condi- ; 
tioned that the person or persons making such application for 
„the viewing, reviewing, alteration or vacation’ of any réad, 
shall pay into the Treasury of the county the amount of all 
costs and expenses accruing on such view, review, alteration 
or vacation, in case the prayers of such petitioners shall not 
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be granted, or when the proceedings had in pursuance thereof 
shall not be finally confirmed and established; and on the 
neglect or refusal of the persons so bound, after a liability 
shall have accrued, to pay into the Treasury, according to the 
tenor of the bond, all costs and expenses that shall have 
l accrued, the Clerk of the county shall deliver such bond to 
the Prosecuting Attorney, whose duty it shall be to collect and 
pay over the same to the County Treasurer; andin all cases 
of contest, the court having jurisdiction over the ease shall 
have full power to render judgment for costs according to jus- 
tice between the parties. i 
Sze. 4. That all petitions for laying out- or altering any 
county road, shall specify the place of beginning, the interme- 
diate points (if any), and the place of termination of said road. 
Sec. 5, That previous to any petition being presented for a 
- county road, or for the alteration of any county road or for 
the vacation of a county road, notice thereof shall be 
given by advertisement, set up at the County Clerk’s office, 
and in three (8) public places in each township through 
which any part of said road is designed to be laid out; \ 
altered or vacated, at least (80) days previous to the meeting 
of the County Court at which the petition shall -be presented ; 
also a notice stating the time when such petition is to be pre- 
sented; and on the petition being presented, and the Court is 
satisfied that the notice has been given as aforesaid, it shall 
appoint three (8) disinterested house-holders of the county as. 
viewers, who shall also be a jury to assess and determine the 
compensation, to be paid in money, for the property sought 
to be appropriated, without deduction for benefits to any 
property of the owner, and they shall also assess and deter- 
mine how much less valuable, if any, the land or premises. 
from which .such appropriation is taken, will be rendered by 
the opening and construction of said road, and also a skillful © 
Surveyor to survey the same, and shall issue its order directing 
said viewers and Surveyor to proceed, on a day to be named in 
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said order, or, failing to meet on said day, within five (5) days 
thereafter, to view, survey, lay out or alter said road. 

Sec. 6. That it shall be the duty of the principal pe- 
titioner r to g give at least six (6) days’ notice, in writing, to the 
owner or owners, or their agents, if residing within the county, 
or if such owner be a minor, idiot or insane person, then to the 
__ guardian of such person, if a resident of such county, through 
_ whose land said road is proposed to be laid out and established, 
and also six (6) days’ noticeto the viewers and Surveyor, named 
in the order of the court, of the time and place of meeting iù 
said order. | 7 

Sec. 7. That it shall be the duty of the viewers and - 
Surveyors: appointed as aforesaid, after receiving the notice 
required in the foregoing section, to meet at the time and place 
specified in the order of the court aforesaid, or within five days 
thereafter, and aftér taking an oath or affirmation faithfully to 
discharge the duties of their appointments respectively, shall 
take to their assistance two suitable persons as chain carriers, 
and one marker, and proceed to view, survey and lay out or 
alter said road as prayed for in said petition, or as near the 
same as in their opinion a good road can be made at a reason- 
able expense, taking into eonsideration the utility, convenience 
and inconvenience, and expense that will result to individuals 
as well to the public, if such road or any part thereof shall be 
established and opened or altered ; and also, as a jury, discharge 
the duties required of them by the fifth (5th) section of this 
Act.: And the said viewers shall, in addition to their duties as 
viewers, also at the same time assess and determine the dam- 
ages sustained by any person or persons through whose prem- 
ises the said road is proposed to be established. Provided, that 
such viewers shall not be required to assess or award damages 
to any person or persons, except minors, idiots, or lunatics, in 
consequence of the opening of said road, unless the owner or 
owners, or their agents, having notice, as provided for in the. 
foregoing section, of the application and proceedings by which 
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his or her or their property is sought to be appropriated, shall 
have filed a written application with said viewers, giving a 
description of his premises, on which, by them, damages or 
compensation are claimed. Provided further, That all appli- 
cations for damages shall be barred unless they be presented 
as provided for by this Act. 

Sec. 8. That the Surveyor shall survey the said ion under | 
the direction of the -viewers, and cause the same to be well 
marked throughout, noticing the courses and distances, and 
also the commencement and termination of said road or-sur- 
vey to be marked on a tree or monument erected for that pur- 
pose. He shall also make a map or diagram for the viewers, 
to be returned to the County Court with their report. 

Sec. 9. That the viewers acting under the preceding section 
shall particularly report in writing the facts and circumstances, 
in their opinion, useful in enabling the Court to determine the 
expediency of establishing or altering the road on or before 
the next meeting of the Court. And it shall be the duty of 
the Court, on receiving the report of the reviewers aforesaid, 
to cause the same to be publicly read on two different days of 
the said term, and if no legal objections shall be made to the 
Court for review of said road, or any part thereof, or altera- 
tion, and it is satisfied that such road, or any part thereof, (if 
the same be capable of division), will be of public utility, and 
the report of the viewers being favorable thereto, and that no ~ 
damages have been claimed or assessed, the Court shall, on 
- the third (8d) day of the session, cause said reports, surveys 
and plat to be recorded, and from thenceforth said road shall 
be considered a public highway, and the Court shall issue its 
orders to the proper Supervisors, directing said road to be 

opened. š z 
“Sec. 10.° That it shall be the duty of viewers afore- 
said, at the time at which they are required to make their 
report of the view, to make a separate report in writing, stating 
the amount of damages, (if any) and to whom, which by them 
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have been assessed, which would accrue by the opening of said, 
road, and they shall also file the written applications on which 
such assessments have been made, with the County Clerk, 
and the Court shall cause the same to be publicly read’ on the 
third (8d) day of the session on which it was received; and if 
no petition for review or alteration shall have been presented. 
and received, and the Court shall be satisfied that the amount 
so assessed and determined be just and equitable and that the 
said road will in its opinion be of sufficient importance.to the 
public to cause the damages which have been assessed as afore- 
said to be paid by the county, shall order the same to be paid 
to the applicants, from the county treasury; but if in their 
opinion, the said road is not of sufficient importance ‘to the 
public to cause the same to be paid by the county, it may refuse 
to establish the same as a highway, unless the damages which 
have been assessed are paid ‘by the petitioners. But if appli- 
cation by petition shall have been made for review or altera- 
tion, then no further proceedings shall be had on the report till 
the final determination of the Court, on the application for - 
review or alteration. 

Src. 11. That when the place of beginning, or true. 
course of the road shall be uncertain, by reason of the re- 
moval of any monument or marked tree by which said road 
was designated, or from any other cause, the County Court of 
the county may appoint three disinterested householders, of 
the county, to review and straighten said road, if they deem it 
necessary, and a competent Surveyor to survey the same; and 
said reviewers and Surveyor, after taking the oath (or affirma- 
tion) required by the seventh (7th) section of this Act, shall 
view and survey said road, and have the same correctly marked 
throughout, as in case of new roads, and shall make’ return of 
said survey and the plat or diagram of said road to the 
Court, who shall cause the same to be recorded, as in other 
cases, and from thenceforth said road, surveyed as aforesaid, 
shall be considered a public highway. 
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Src. 12. That if any persons, interested in such county road, 
which has already been laid out, or may be established, shall 
be desirous of turning said road through any part of his or 

_their land, such person or persons may, by notice or petition, 
agreeably to second, third, fourth and fifth sections of this Act, 
apply to the Court of the County, while in session, to permit 
him or them to turn said road to any other part of his or 
their land, on as good ground and without increasing the 
distance to the injury of the public; and upon the receipt of 
such petition, the Court may appoint a surveyor and three dis-. 
‘interested householders of the county as viewers of said. 
road, who shall proceed to review and survey the ground 
over which said road is proposed to be turned, and ascertain 
the distance which said road will be increased by such altera- 
tion, and make out a report in writing, stating the several dis- 
tances so found, together with their opinion as to the utility 
or inutility of making said alteration, and if said viewers shall 
report to said Court that the prayer of the petitioner or peti- 
tioners is reasonable, and that the alteration will not place the. 
road on worse ground, or increase the distance to the injury 
of the public, the Court shall, upon receiving satisfactory 
evidence that the proposed new road has been opened a legal 

_width, and in all respects made equal to the old road for the 

convenience of travelers, (if in the opinion of the Court it — 

* be just and reasonable), declare said road a public highway, 

and make reeord thereof, and, at the same time, vacate so 
much of the old road as is embraced by the new, and the- 
person or persons desiring the alterations aforesaid, shall pay 
all the costs of the review, survey and return of said alter- 
ation, unless the Court shall be satisfied that the alteration 

is of sufficient advantage to the public to cause the same . 
to be paid out of the County Treasury. 

Sec. 18. That roads. on the county line which divide 
two (2) adjoining counties, may be laid out in the manner provid- 

ed for in the case of other roads, except that the Courts of each of 


3 


G6 ACTS OF THE GENERAL ASSEMBLY OF ARKANSAS. 


the said counties shall appoint three (3) viewers, and. that a 
report as aforesaid shall be made to the said County Courts res- _ 
pectively, and that said Courts shall otherwise have and exer- 
cise concurrent jurisdiction therein. The viewers of the re- 
spective counties shall meet at the time and place designated by 
the Courts of the older county interested, who shall appoint a 
surveyor and proceed as a joint jury, as in the preceding sections. 

Sec. 14. That if,'on receiving such report, and there 
being no legal objections thereto; and the Courts of the 
counties interested, shall be of the opinion that such road, if 
opened, would be of public utility, they shall order the same 
to be openedjin the manner pointed ont in this Act. 


Sec. 15. That®when any road is located, and ordered 
to be opened, as provided for in the thirteenth (18) and fourteenth 
(14) sections of this Act, it shall be the [duty] of the trustees of 
each of the several townships adjoining such road, to select one 
from each of their number, whose duty it shall be to meet at 
some convenient place near the line of the same, (the time and 
place to be appointed by the oldest township interested), pre- 
vious to the time appointed by law for apportioning labor to 
the respective road districts, and shall assign a sufficient number 
of persons to open such road and keep the same in repair, di- 
viding the road in such manner that the persons so assigned 
may work under,the orders of the Supervisors in the township 
to which they belong; and the Supervisors and persons so as- 
signed, shall,be governed by the provisions established by law. 

Sec. 16. That when any county road or any part thereof, 
shall be considered useless, by any twelve householders in that 
part of the county, where such road is established, the County 
Court of each county shall, on being petitioned, inquire of and 
. vacate such public road, which may have been laid out by au- 
thority of law, whenever the same shall become useless, incon- 
_ venient, or burdensome, and the said Court shall proceed there- 
in by views, or reviewers, in the manner provided for in open- 
ing public roads as provided for in this Act. 
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Sec. 17. That roads laid out and confirmed as afore- 
said but not opened, may be vacated and annulled upon a 
petition of a majority of the original petitioners of said road, resi- 
dent within the county in the same manner that other roads may 
be vacated. Provided; That no person residing or owning land 
along the route of such road, shall in such case be a viewer or 
reviewer. *>"~ i 

Sec. 18. That whenever the whole or any part of a road 
shall be changed or supplied, the same shall not be shut up 
or stopped until the road laid out to supply the place thereof, 
shall be actually opened and made. 

Sec. 19. That roads upon and along the line which 
divides two (2) adjoining’counties, may be altered or vacated in 
the manner provided in the case of other roads, except that the 
Courts of each of said counties shall appoint three (3) of the 
viewers, and that the report as aforesaid, shall be made to the 
said Courts respectively, and that the said Courts shall have 
and exercise concurrent jurisdiction therein. 

Sec. 20. That if any persons who shall be appointed 
by the County Court as viewer or reviewer or surveyor of any 
road, shall neglect to perform the duties required by this Act, 
without making satisfactory excuse for such refusal or neglect, 
he shall be fined in any sum not exceeding twenty-five (25) 
dollars, to be reeovered by action of debt, by any person suing 
for the same, hefore any Justice of the Peace within the town- 
ship wherein the person so appointed and refusing or neglect- 
ing may reside, and shall be paid over without delay, by the 
Justice of. the Peace, or Constable collecting the same, to the 
Treasurer of the county, taking his receipt therefor; and the 
said Treasurer shall place the same to the credit of the school 
fund. : 

Sec. 21. That all persons rendering service under this 
Act shall receive -compensation for each day they shall 
necessarily be employed as follows, to-wit : 

Viewers and Reviewers, 2 2 : $1 50 
7 
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Chain Carriers and Markers, each,  - - $1 00 

- Surveyor, eo o 2 00 
To be charged as costs and expenses, and paid out of the county 
treasury upon the order of the County Clerk; Provided, A 
statement in writing of the number of days each person named 
in this.article was actually employed, shall be sworn to and 
presented to the said County Court. 

Sec. 22. That an appeal from the final decision of the . 
County Court fora new county road, or for vacating, altering, 
or reviewing any county road shall be allowed to the. Circuit 
Court of the County; Provided, That notice of such appeal 
be given by the applicant or applicants during the same ses- 
sion of the County Court at which said decision was made, 
and the applicant-shall, within fifteen [15] days thereafter, en- 
ter into bond with good and suflicient security, to be approved 
by the County Clerk, for the payment of all costs and expenses 
arising from such appeal; Provided, That minors, idiots, and 
lunatics, or their guardians may appeal without giving bonds, 
and the Circuit [Court] may, if, in their opinion, justiceand the 
interests of the public require the same, order another view or 
review of such road, or make any other order which it may 
deem just and reasonable in the case, and the decision of the 
Cireuit Court in the case removed before it by such appeal, 
shall be final, and no final order shall issue in any of the cases 
aforesaid until after fifteen [15] days shall have[ ] expired from 
the time of making such decision, at which time the County 
Clerk shall issue such order, unless an appeal has been taken 
agreeably to the provisions of this section. 

Sec. 28. That the decision of the Circuit Court on the 
spetitions for roads taken into said Court by appeal, as pro- | 
‘vided for in section twenty-two [22] in this Act, together 
with a plat, survey, or pertinent description of the road 
as established by said court, shall be certified back to the Coun- 
ty Clerk, and be by him recorded in his records of roads, and 
ordered to be opened as in other cases. 
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Seo. 24. That for their services required by this Act, 
the County Clerk and the officers of the court shall each 
be entitled to the same fees as they are entitled to by law 
for like services in other cases; the Clerk to be paid out of the 
County Treasury, and the officers’ fees of the court to be taxed 
in the bill of costs in the case in the court. 

Src. 25. That an appeal from the final decision of the 
County Court for damages’ sustained on opening a new 
county road, or for altering any county road, as provided 
in this Act, shall be allowed to the Circuit Court. Provided, 
that notice shall be given and bonds filed agreeably to the 
twenty-second (22) section of this Act, and the County Clerk 
shall, within ten (10) days thereafter, file a transcript of the 
proceedings had before the-County Court, with the Judge of 
the Circuit Court, who shall immediately issue a writ of sum- 
mons upon such transcript against the obligor in the bond filed 
under the third (8).section of this Act, which writ shall be 
served and returned as other writs of like character, and in 
such suits the appellants shall be plaintiffs, and the said oblig- 
ors defendants. | 

Sec. 26. That the decision obtained in the Circuit Court, 
as provided in the twenty-fifth (25) section of this Act, 
shall be certified back to the County Clerk, and if the 
County Court shall not deem such a road of sufficient import- 
ance to the public to cause the expenses incurred and the dam- 
ages assessed in the Circuit Court, to be paid by the county, 
they may refuse to establish the same; Provided however, that 
the County Court may open such part of the road, if capable 
of division, as they may deem proper, and record and cause to 
be opened such part as they regard of utility. 

Suc. 27. ‘That for their services required by the twenty-" 
first (21) section of this Act, the officers and other persons 
required to perform services, shall each be entitled to the same 
fees as they are entitled to by law for like services in other 
cases; the C ounty Clerk to be paid out of the County Treasury 
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and the Judge and others entitled to fees, to Be taxed ina 
of costs in the cause in court. 

Sec. 28. That when any State or county road may be in- 
- jared or destroyed by washing of any creek or river, or other- 
wise, it shall be the duties of the township trustees in which 
the injury or loss of road shall have occurred, to call to their 
aid a competent surveyor, if they deem it necessary, and pro- 
ceed to examine such road; and if, on such examination, said _ 
trustees, or a majority of them, shall deem such road so much 
injured that the public good requires an alteration of the same, 
they shall proceed to alter and lay out so much of the new- 
road as may supply the several parts of the road thus destroyed 
or injured; Provided, That if any person or. persons through 
whose lands such alteration or new road shall be laid out, shall 
feel injured thereby, such person or persons shall make appli- | 
cation to the trustees at the time of making the alteration on 
his or their premises, to assess or determine, according to the | 
provisions of the 12th section of this Act, the compensation to 
be made in money for the property sought to be appropriated ; 
how much less valuable, if any, the premises will be rendered 
by the alteration of said road; and the trustees and surveyor 
shall make a report of their doings in the manner pointed out 
as the duty of viewers and surveyor in case of new roads, and 
the County Clerk and the Court of the County shall be gov- 
erned in the reception and recording of said report in all re- 
spects as is prescribed in this Act in cases ot new roads. 

Sec. 29. That the trustees and surveyor shall receive for 
each day they are necessarily employed under the provisions 
of the twenty-eighth [28] section of this Act, the same com- 
pensation to be allowed to viewers and surveyors in case of a 
new road, to be paid out of the County Treasury on the order 
of the County Clerk. 

-Sec. 80.: That all ‘male persons shall be compelled to- 
to work on the public highways at least four days and not more 
than five in each year, with the following exceptions, viz: Per- 


- 
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gons under sixteen and over fifty years of age, and persons 
residing in a town or city that provides for its poor and keeps 
its streets in order; provided, that any person or persons who 
do not wish to work may pay two dollars for each labor day in 
lieu of such labor. 
' Bro. 31. That the County Court of each county shall 
‘levy a tax in each year for building bridges and improv- 
ing the roads, which shall not exceed the State tax, to be col- 
lected and subject to be commuted for by labor, at two dollars 
per day, or three dollars and fifty cents for man and team. 
Section 32. That the County Court of each county shall 
also have discretionary power to use any funds belonging 
to the county for internal improvements, in building bridges, 
or other improvements, that it may deem proper on public 


roads. 
Sec. 38. That all laws inconsistent with this Act are 


hereby repealed, and this Act shall be in force from and 


after its passage. l 
APPROVED, July 16th, 1868. - 


No. XXIX. 


‘AN ACT TO PROTECT STOCK RAISERS. 


§ 1. Persons driving live stock through | į 4. Complaint made to Justice of the Peace 


this State required to place mark on |, of the violation, by Drovers, of the 

the animals. preceding section,—writ of detention. 
2. Persons entering the State with stobk 5. Violation of Act deemed a misde- 

must apply® to Clerk of first county meanor. Party offending, on conviction 

to record theiy marks; clerks- to give fined. 

certificate to such parties. 6. Acts ‘in conflict with this act repealed. 


3. Duty of Drovers, as regards cattle 
falling in with theirdrove. Marking, 


branding, enticing away, or killing 
stock of other per sons, punish able 


é 
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Be it enacted by the General Assembly of the State of 
. Arkansas. 


Section 1. That all persons, driving horses, mules, asses, 
cattle, sheep, hogs, or other stock, through this State, are 
hereby required to have a mark or brand with which they shall 
uniformly mark or brand their stock, on some conspicuous ad 
of the animal. 


Sec. 2. Said persons shall, on entering the State; apply 
to the clerk of the county first entered, and there record 
their-mark or brand, and the county clerk shall, upon the oath 
(or affirmation) of one or more credible-witnesses, who shall be 
citizens of the county, to the effect that the first section of this 
act has been complied with; give them a certificate, bearing 
the seal of the county, attested by the county clerk or his 
deputy, which certificate must show that the parties have 
complied with the requirements of this section, and section first 
of this act. A failure to comply with this section, shall subject 
- the parties to have their drove detained, until they procure the 
necessary certificate. 


Sec. 3. If, in passing through any county in, this 
State, any horses, asses, cattle, sheep, hogs, or other stock, 
should fall in with, or attempt to follow any drove, it shall be 
the duty of the drover to turn them out, or keep them from 
following; ; and in no case will he mark, brand, kill, or in any 
way injurethem. A violation of this section shall be punish- 
able as is now, or may hereafter be prescribed by law, for 
marking, branding, enticing away, or killing stock, belonging 
to another. 

Sec. 4. If complaint shall be made to any acting 
Justice of the Peace, verified by the affidavit of the complain- 
ant, that the drover has violated the preceding section of this 
Act, he shall cause a writ to issue, to be called a writ of deten- 
tion, which writ may be in the following form, viz: 


_ summon the aforesaid 


+} 
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STATE OF ARKANSAS, 


COUNTY 0F——, 


THE STATE OF ARKANSAS: 


To THE CONSTABLE OF Towxsurr 1In-—County (or Sherif)— 

Wuergas, Complaint has been made to me in writing, and 
under oath, by —— that ——, a drover, (here set forth the 
cause of_complaint,) you are therefore hereby commanded to 
— to appear before me, at my office 
in said Township, on — day of ———, to answer said com 
plaint, and you are hereby commanded to take into possession 
and detain the drove of cattle (or horses) of the said — 
until otherwise directed by the undersigned. 

Herein fail not, and make due return of this writ on the—— 


day of ——, A. D. ———. 


—————-—_— —, J. P.. 
To cause the detention of the drove, or other property of the 
drover, and have the stock examined. The complainant, or 
any other party,‘may recover his or their property, as in any 
other case, in which event the drover shall pay all costs accru- 
ing under this section. 

Sec. 5. A wilful violation of this Act shall be deemed 
a misdemeanor, and the party offending shall, on conviction 
thereof, be fined in any sum, not to exceed five hundred [$500] 
dollars, at the discretion of the court trying the same. 

Sec. 6.' All Acts or parts of Acts conflicting with this 
Act are hereby repealed. 

Approved, July 16th, 1868. 
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ee No. XXX. 


AN ACT FOR THE RELIEF OF CERTAIN COLLECTORS OF 
TAXES FOR THE YEARS 1866 AND 1867. 


§ 1 In what cases and in what manner 3. When Auditor to draw warrant in fa- 
eollectors can proceed to sell delin- vor of collector, and out of what fund 
quent lands not sold in 1866-67. to be paid. 

2. When return of sale to be made. Pay- 4. Sales of forfeited lands under this act 
ment to the Treasurer, and when set- to be valid. . 
tlements made and credits allowed. 5. To take effect from passage. 


Wuereas, Many of the Collectors of taxes for the years 1866 
and 1867 could not enforce the collection of taxes, and some 
of them have failed to make final settlement therefor, because 
thé taX-books were not delivered to such Collectors within the 
time prescribed by law, and because sales made thereunder 
would have been illegal and void; therefore, © . 


SECTION 1. Be it enacted by the General Assembly of the State 
of Arkansas, That in all cases in which Collectors could not 
sell ‘the lands of delinquent tax-payers for the taxes of 1866 
and 1867, for the reason enumerated in the above preamble, 
such Collectors are hereby authorized and empowered to pro- 
ceed to collect such taxes by the sale of the lands of such de- 
linquent tax-payers; first giving due notice of such sale as 
now required by law. ME 

Seo. 2. That such Collectors shall, within thirty [30] days 
after such sale, make return and settlement therefor with the 
Auditor, and pay over to the Treasurer any balance against 
them, and such settlement shall be made, and credits allowed, 
as though the same had been done within the time now pre- 
scribed by law. | 

Sec. 3.. That in case any such Collector has made final set- 
tlement with the State for the revenue of 1866 or 1867, the 
Auditor shall ascertain the amount due him on account of 
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lands forfeited to the State, or on any other account connected 


with such settlement, and shall draw his warrant on the’ 


Treasurer for the amount found to be due such Collector, 


which sum or sums shall be paid out of any money in the 


Treasury not otherwise appropriated. 
Sec. 4. That all sales of lands to individuals, on etue 
to the State under this Act, shall be as legal to all intents and 
purposes, as if the same had been made under existing laws. 
Sec. 5. This Act [shall] take effect and be in force from and 
after its.passage. ` 
APPROVED, July 17th; 1868. 


. No. XXXI. 


AN ACT TO AMEND AN ACT APPROVED FEBRUARY 27, 
1867, AND ENTITLED “AN ACT TO AUTHORIZE THE 
AUDITOR OF PUBLIC ACCOUNTS TO MAKE DEEDS IN 
CERTAIN CASES, AND FOR OTHER PURPOSES.” 


§ 1. The act as amended. $ 3. Upon what evidence. Governor to is- 
2. Certificates to be filed in office of Com- sue new deeds. 


- missioner of Immigration and State 4. To take effect from passage. 
Lands. His duty in issueing dupli- ‘ 
cate deeds or patents. 


SECTION 1. Be tt enacted by the General Assembly of the State 
of Arkansas, That the Act entitled “An Act to authorize the 
Auditor of Public Accounts to make deeds in certain cases, 
and for other purposes, approved February 27, 1867,” be so 
amended as to read as follows: “ The owner of any original or 
patent certificate for any Seminary, Saline, Internal Improve- 


ment or Swamp and Overflowed Lands, or the.assignee, or the - 


party or parties in whom the legal title to the land exists, may 


t 
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present his or their certificate to the Commissioner of Immi- 
gration and State Lands of this State, who, if he finds the 
same confirmed to the State, or that the sale of such lands was 
. made in conformity to law and has been fully paid for, shall 
certify the same to the Governor, and shall prepare patents for 
all such lands sold by the several land agents, conveying 
all right, title, and interest of the State. thereto, which 
patents shall be submitted to the Governor for his signature, 
and shall be attested by the Secretary or State, and the same 
shall be entitled to record and be received as evidence in any 
court of this State. = 

Sec. 2. Be it further enacted, That the certificate upon which 
~ deeds are so made shall be filed in the office of the Commis- 
sioner of Immigration and State Lands, and he shall keep an 
abstract of the deeds or patents so made, from which he may 
prepare duplicate patents or deeds upon sufficient proof of the 
loss of the original patent or deed, to be certified to the 
Govornor for his signature and attested by the Secretary of 
State, as provided in section first of this Act. 

Sec. 3. Be it further enacted, That in all cases where suffi- 
cient proof is presented of the loss or destruction of any patents 
or deeds heretofore made to any lands belonging to this State 
by any officer authorized so to do, where evidence exists in the 
. proper office of the issuance of any such former deeds or 
patents, it shall be the duty of the Governor to make a new 
deed or patent therefor, referring therein to the deed or patent 
80 heretoforé issued. 

Sec. 4. Be it further enacted, That this Act take effect and 
be in force from and after its passage. 

APPROVED, July 17th, 1868. 
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No. XXXII. 


AN ACT TO PROVIDE COMPENSATION FOR DIGESTING 
THE LAWS OF THE STATE OF ARKANSAS. 


§ 1. What laws to be digested. § 6. Compensation of Digesters, and how 
2. Digesters to deliver same to the Pub- paid. 
lic Printer; Sccretary of State to make | - %. Marginal notes of Decisions of Su- 
contract for printing and binding, preme Court to be appended to each 
subject to approval of Governor; fur- l chapter. 
ther duties of Digesters. 8. If one of the Digesters fail in the dis- 
3. Certain Acts not to be embodied in charge of his duty, those remaining 
Digest. to complete the work. 
4. Constitution of United States and cer- 9. Suficient money appropriated to de- 
tain Acts to be prefixed to Digest. fray the expenses of executing this. 
5. Notes of sections to be prefixed to Act. 
each chapter, with date of approval 10. Repeals all acts in conflict with this. 
at end of each Act. Act; to take effect from passage. 


Be it enacted by the General Assembly of the State of 
Arkansas: 


Szction 1. That it shall be the duty of the persons appointed 
under the provisions of the Constitution to revise and digest 
all the statute laws of this State, to first arrange and digest 
all the statute laws of the State not in conflict with the Con- 
stitution of 1868 and all the laws which have not been repealed 
and which may be enacted and in force at the close of the 
present or adjourned session of this General Assembly, and 
to arrange the same under appropriate heads, with proper 
references and a complete index. 

Src. 2. That it shall be the duty of said Digesters, after 
they shall have completed the duties assigned them, to deliver 
the same to the Public Printer, who shall print two thousand 
five hundred copies for the use of the State; and the Secre- 
tary of State shall, by contract, have the same bound and let- 
tered as hereinafter provided, which contract, for binding, 
before it shall take effect and become obligatory on the State, 
shall be submitted to the Governor thereof for his approval. 
And it shall be the-duty of the persons appointed under the 
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provisions of the Constitution to revise and digest the statute 
laws of this State, (or some one of them), to read and mark 
the proof-sheets while the work is in course of publication. 

Sec. 3. That no act of incorporation, acts for the appropria- 
tion of moneys, memorials, joint resolutions, or acts of a local 
or private nature, shall be embraced in said Digest. 

Sec. 4. That there shall be prefixed and published with the 
Digest the Constitution of the United States, with the amend- 
ments thereto, the Constitution of this State, the Act for the 
admission of the State of Arkansas into the Union,-and to 
provide for the due execution of the laws of the United States 
within the same, and for other purposes, the treaty of ces- 
sion of Louisiana to the United States, the compact between 
the United States and this State, the Acts of Congress — 
prescribing the mode of certifying judicial proceedings, records, 
&e., so as to have effect in other States, a summary of 
the naturalization laws of the United States, the Declaration 
of Independence, such Acts of Congress as define the succes- 
sion to the Presidency of the United States, together with all 
the Acts of Congress making grants of land to the State of 
Arkansas for any purpose whatever. 

Sec. 5. That there shall be prefixed to each chapter concise 
notes of the contents of each section, in numerical order, and 
at the end of each act shall be added the date of the approval 
thereof, omitting the signature of the Governor, the President 
of the Senate and the Speaker of the House of Representatives. 

Sec. 6. That the persons appointed as aforesaid to digest 
said statutes shall each be entitled to receive the sum of eight 
dollars per day for each: day actually employed in the duties. 
herein assigned; that the Auditor of Public Accounts shall 
issue warrants upon the Treasury, upon the presentation of the 
certificates of said persons[ |] (so appointed to digest said stat- 
utes) that they have performed the number days labor set forth 
therein, and the sum of three thousand dollars is hereby appro- 
priated out of any money in the Treasury not otherwise 


& 4 
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appropriated for the payment of said Auditors warrants, which 
warrants shall be receivable for all State taxes. 

Sec. 7. That said Digesters shall make marginal notes or 
references, under each chapter head, containing brief abstracts 
of such decisions of the Supreme Court of this State as may 
have been made in the construction of such statutes of this 
State. 

Sec. 8. That, if either one of said Digesters, appointed as 
aforesaid, fail or refuse to aid in the discharge of said duty, 
the remaining person or persons shall proceed to perform said 
duty, and receive pay for the same as herein provided without 
any regard to the person or persons so failing or refusing as 
aforesaid. 

Sec. 9. That a sufficient sum of money is hereby appropri- 
ated out of any money in the Treasury not otherwise appro- 
priated to defray all necessary expenses incurred in carrying 
out the provisions of this Act. 

Sxc. 10. That all-acts in conflict with the provisions of this 
Act are hereby repealed, aed that this Act take effect and be in 
force from and after its passage. 

APPROVED, July 17th, 1868. 
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No. XXXIII. 


-AN ACT REQUIRING THE SECRETARY OF STATE IN CER- 
TAIN CASES TO RE-FURNISH CERTAIN OFFICERS OF 
THE STATE WITH REPORTS OF THE SUPREME COURT, 
AND OTHER BOOKS. 


PREAMBLE. § 4. Secretary of State in certain cases to 
§ 1. Upon whose and what certificate the deliver the United States statutes at 
l Secretary of State to furnish reports, large to certain judicial officers. 
and to what extent to Judges and 5. Parties receiving said books to pay 
Prosecuting Attorneys. expenses of delivery. 
2. Upon what certificate Secretary of* To take effect from passage. 


State to furnish reports to County 
Clerks. 

3. In what cases hereafter the Secretary 
of State is to supply copies of the re- 
ports to judicial officers. 


Wuereas, During the late rebellion in the United States a 
large number of the reports of the Supreme Court of this 
State, that had been furnished by the Secretary of State to the 
Judges of the Supreme and Circuit Courts, Prosecuting Attor- 
neys, and Clerks of the Circuit Courts, in this State, have been 
destroyed; and, 

Wuereas, There is now, probably, a sufficient number of 
said Reports in the office of Secretary of State to replace those 
that have been so destroyed, and then remain a sufficient num- 
ber of volumes for ordinary purposes; therefore, 


Be it enacted by the General Assembly of the State of 
Arkansas : 


Sec. 1. That upon the official certificate of either one of the 
Judges of the Supreme or Circuit Courts, or Prosecuting At- 
torneys of this State to the Secretary of State, that the Reports 
of the Supreme Court of this State, or any part of them, fur- 
nished him or his predecessors in office, have been lost or de- 
stroyed during the late rebellion, or since that time, or that said 
Judge or Prosecuting Attorney has been unable to ascertain 


ACTS OF THE GENERAL ASSEMBLY OF ARKANSAS. 111 


. and obtain possession of any such Reports, giving the number, 
and numibers of volunie that has been so lost or destroyed, and 
that such number of volumes as may be so certified to, is re- 
quisite to replace those that may have been so lost or destroyed 
belonging to him in his official capacity or circuit, then and in 
that case, the Secretary of State is hereby required to furnish 
such Judge or Prosecuting Attorney with such number of 
volumes as will be required to make. a full set, taking his re- 

‘ceipt therefor, said Reports to be turned over to their respec- 
tive successors in office, in accordance with existing laws. 

Sec. 2. That whenever the @lerk of the Circuit Court of any 
county in this State shall certify under his hand and official 
seal to the Secretary of State, as to the loss of said Reports of 
the Supreme Court in their respective counties, as in the pre- 
ceding section, also as to how the said loss occurred, and said 
certificate being endorsed by the Judge ot the Circuit Court 
whose circuit embraces such county, that in his opinion, the 
said certificate is correct, and the county entitled to such Re- 
ports, then, and in that case, the Secretary of State is hereby 
required to furnish such Clerk a sufficient number of volumes 
of said Reports to make a full set for said county, taking a re- 
ceipt therefor, as required by existing law. 

Szoc. 8. That whenever from any cause hereafter, such Re- 
ports of the Supreme Court that have been, or may hereafter 
be furnished to the said Judges, Prosecuting Attorneys or 
Clerks of the Circuit Courts in this State, shall be accidently 
destroyed by fire or otherwise, the Secretary of State is hereby 
required to‘replace the same upon a proper showing of the 
loss thereof, as in section one of this Act; Provided, That the 
whole number of Reports shall not be reduced below the num- 
ber of three copies of each volume. 

Sec. 4. That the Secretary of State be required to deliver in 
the order of application to each Judge of the Supreme Court 
and Circuit Courts in this State, such number of each volume of 
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the United States statutes at large as he may be able to do, re 
serving at least two copies ‘of each volume in his office. . 

Sec. 5. That the person or persons making application for 
any of the above named books, are to pay all charges for 
transportation, ete. 

Szo. 6. That this Act take effect and be in force from and 
after its passage. 

APPROVED, July 18th, 1868. 


No. XXXIV. 


$4 


AN ACT DECLARING A CERTAIN ELECTION VOID. 


PRE AMBLE. 2. To take effect.from passage. 
~ § 4. The election of February, 1868, for 
commissioners to locate the county 
seat of Sevier county void. 


Wuernas, In the county of Sevier, State of Arkansas, an 
election was ordered under the provisions of chapter forty-four 
[44], Gould’s Digest, in the month of February, 1868, for 
Commissioners to re-locate the county seat of said county, and 

Wuersas, Said election was held during the existence of a 
General Order from Head-quarters, 4th Military District, sup- 
pressing all elections except by Special Orders; and. 

Wuereas, Four precincts in said county did not hold any 
election in consequence of said military order; therefore, 


Be it enacted by the General Assembly y of the State of — 
Arkansas : 


Szcrron 1. That the election in Sevier county, as stated above, 
is hereby declared null and void. 

Sec. 2. That this Act shall take effect and be in force from 
and after its passage. 

APPROVED, July 17th, 1868. 


-~ 


ACTS OF THE GENERAL ASSEMBLY OF ARKANSAS. 113 


XXXV. 
AN ACT FOR THE RELIEF OF OWNERS OF LOST OR DE- 


STROYED AUDITOR'S WARRANTS OF THE STATE OF 
_ ARKANSAS. | 


4 


§ In what cases the owners of lost war- § 2. Duty of the Auditor when issuing du- 
rants to be entitled to duplicates, and plicates. Exceptions after first Sep- 
‘how to obtain them. tember, 1868. 
3. To take effect from passage. 


Be it enacted by the General Assembly of the State of 
Arkansas : 


Section 1. That whenever Mior S Waa of the State 
of Arkansas issued to any person or persons, shall have been, 
or may hereafter be lost or destroyed, the owner or person en- 
. titled to receive the contents of such lost or destroyed War- 
rants, shall be entitled to have the same duplicated by the 
Auditor of ‘the State of Arkansas upon satisfactory proof or 
evidence to the said Auditor that the Warrants alledged to 
have been so lost or destroyed, was actually issued to the per- 
son or persons as alledged in the application to him, that the 
same has not been paid by the Treasurer of the State; that 
the person making the application is legally authorized or en- 
— titled to receive the contents of the same, and that the said 
warrant or warrants have been lost or destroyed, showing how 
and in what manner the same occurred, the date and number 
of-said lost or destroyed warrants, and whether the same bore 
interest or not, all of which shall be duly sworn to and sub- 
scribed by the person entitled to receive the contents of the 
same, or some person for him or them, and shall also execute 
and file with said Auditor his or her bond to the State of Ar- 
kansas, with good and sufficient security, to be approved by 
said Auditor, in a sum not less than double the amount of the 
warrants claimed to be lost, conditioned that he will save and 


keep harmless the State of ATIANSAS against any payment of 
S 


ks 
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said warrants, which said State may thereafter be compelled to 
make to a bona-fide holder of the same. 

Sec. 2. That upon the compliance with the requirements of 
the foregoing section, it shall be the duty of the Auditor of 
Public Accounts to issué and deliver to the applicant, or his 
agent or attorney, a duplicate for such warrant so adjudged to 
have been lost or destroyed, and if the ‘Auditor finds that the 
said applicant was entitled to interest, the Auditor shall en- 
dorse upon each of said’ duplicate warrants so issued, the rate 
_ of interest and the date from which interest was due thereon, 
and such duplicate warrant and endorsement thereon shall en- 
title the holder thereof to receive from the Treasurer of the 
State the amount specified in said duplicate warrant, and all 
interest due thereon in like manner as upon an original war- 
rant, out of any money in the Treasury of the State not other- 
wise appropriated; Provided, however, That nothing in this 
Act shall be so consirued as to authorize any person to recover 
as provided in this Act, upon any Auditor’s Warrants lost or 
destroyed subsequent to the first day of September, 1868, 
unless the applicant shall also further avow and prove to the 
satisfaction of the Auditor, that within thirty [80] days after 
the loss or destruction of such warrant he gave notice in writ- 
ing to the Auditor and Treasurer of the State, and made pub- 
lication thereof in some newspaper published at the capital. 

Src. 8. That this Act take effect and be in force from and 
after its passage. 

APPROVED, July 17th, 1868. 


ACTS OF THE GENERAE ASSEMBLY OF ARKANSAS. 


115 


No. XXXVI. 


AN ACT TO ESTABLISH THE ARKANSAS DEAF AND MUTE 
INSTITUTE. | 


§ 1. Institute to be established; location to 
be determined by Commissioners; how 
appointed: style of Institute; Com- 
missioners to purchase or receive do- 
nations of lands. 


2. Government of Institute by Board of 
Directors; how appointed; official 
term, and qualification of Directors. 

3. Oath of office. 


4. Directors to hold property devised or ` 


donated in trust for use of Institute. 
5. Powers of Board to make contract and 
appoint Matron and teachers. 
6. Duties and seep ueNae of Treas- 
urer. 
%. How accounts and records of Institute 
to be kept by Board, and what to show. 
8 Age, capacity, and condition of appli- 
` cants for admission to the Institute. 
9. Officers of Institute, when elected and 
how vacancies filled. 
10. Board to prescribe rules to govern 
officers ;.power of removal. 
11. Salaries of officers, how determined 
by Board of Directors and how paid. 
12. Damages. how recovered for injury to 
the property of the Institute and ap- 
` plied to repairs. 
13. Qualifieations, character, and duties 
of teacher; his official oath. 
14. General authority and duty of teacher; 
right of Board to discharge pupil. 
f 


“15. 
16. 


1%. 


18. 


19. 


ay ~igrgerr7 tt 
iu alae oe ‘ 


When Directors to visit the Institute. 
How long beneficiary pupil may Te- 
main at the Institite. 


Duty of Principal to furnish suitable 
board and lodging for pupils. 

Persons employed in the Institute ex- 
empt from service on juries. 

When and how expenses of transpor- 
tion to the Institute, for indigent deaf 
mutes, may be paid by the State. 


. When and how child or ward, by rea- 


son of poverty, may be maintained at 
the Institute, and to what extent, by 
the State. 


. When Sheriff to keep record of name 


and age of all deaf mutes in his county 
and report to Board of Directors; 
Board of Directors made guardians 
of orphan deaf mutes; duty of Sheriff 
in such cases. 


22. Property of Institute exempt from 


taxation. 


23. No cruel punishment to be inflicted on 


the pupils. 


24. Sixteen thousand dollars appropri- 


2%. 


ated to the object of this Act. 


. How Board to receive proposals and 


to contract for provisions for the In- 
stitute. 


. Acts in conflict ‘with this Act re- 


pealed. 
To take effect from passage. 


Be it enacted by the General Assembly of the State of 


Arkansas. 


Section. 1. That an institute of learning be and the same 
is hereby established in the State of Arkansas, the location of 
said institute to be determined by a Board of three Commis-. 
sioners, to be appointed by the Governor, one from each Con- 
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gressional District, by and with the advice and consent of the 

Senate, for the ,education of deaf mutes of the State, by and 

under the name and title of the “ Arkansas Deaf Mute Insti- 

tute.” It shall be the duty of said-Comissioners to purchase 

; Or receive as a donation not less than two nor more than five 

hundredaeres of land for the location of said Institute. The 

said: Commissioners shall, before entering upon the. duties of l 
to the best interests of the State, taking into consideration 

health and economy. 

Sec. 2. The government of the Institute for the education 
of the deaf mutes shall: be ‘under the direction of a Board of 
Directors, to consist of five members, four of whom shall be 
appointed upon the nomination of the Governor, by and with 
the advice and consent of the Senate. The State Treasurer 
shall be ex-officio member and Treasurer of the Board of 
Directors. All the members of said Board shall hold their 
term of office for four years, and until their successors shall be 
duly appointed and qualified, and shall be electors of the 
State. The term of office of the first Board shall be two and 
four years, to be determined by lot, and afterwards four years 
- each. ` Any „member permanently removing from the State 
thereby vacates his office, and when % any vavancy occurs during 
the recess of the Senate, it shall be filled by appointment by 
the Governor, and the person or persons so appointed shall 
serve until the meeting of the General Assembly next. succeed- 
ing their appointment, and until their successors are duly ap- 
pointed and qualified. 

Sec. 3. The persons appointed Directors ghall, before enter- 
ing upon the duties of. their office, severally;take and subscribe 
_ the oath prescribed by the Constitution, atid an oath to faith- 
fally discharge their duties as such Directors, and to obey all 
laws in force relative to ‘said Institution. 

Sec. 4. That said Board of Directors may take and hold in 
trust for the State, to the use of the Institute, any lands con- 
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veyed or devised, and any money or.other personal property 
given or bequeathed, to EE epphed to the use and benefit of 
the Institute. 

' Sec. 5. That said Board of Directors shall have power to 
make all contracts for the rent or construction, and repair of 
, any building, and appurtenances thereto belonging or used 
by said Institute; to appoint a Principal, Matron, Assistant 
Teachers, (who shall be qualified to impart instruction to mutes) 
a Steward, and such other officers .as the. Board may deem 
necessary to meet the requirements of the Institute. The 
Principal and Matron shall constantly reside in the Institution, 
but the Assistant Teachers and other officers may occupy 


other buildings, to be provided at their own expense. No per- 
son shall lodge or hoard in said Institute who is not a pupil | 


thereof except. its officers‘and their families. ` 
Seo. 6. That the Treasurer shall have the custody of all 


moneys, notes, ‘securities, and other obligations belonging to 


the Deaf Mute Institute, and shall be responsible for the same 
under his bond and oath as State Treasurer. He shall pay all 
the expenses of said Institute out of the funds appropiated for 
the use of the same, upon warrants drawn by the State Audi- 


tor in favor of the Directors; ‘who shall issue his warrants upon ' 


orders signed by the President and at least two members of 
the Board of. Directors, except as herein otherwise provided. 


Sec. 7. That the accounts and records of said Institute shall . 


be so kept by the Board: ‘of Directors, ‘andthe Principal, as to 


-show the kind, quantity, cost, and of whom bought, of. each ` 


article purchased for, the use thereof; also showing thescondi- 


‘ tion’ of the Institute, the specifie amount of the receipts and 


expenditures, the whole number, name, date of admission, age, 
cause of deafness, and length of time under instruction of 
beneficiaries, ‘and all other pupils received into the Institute, 
and the number and salaries of officers and employees, and 


shall be embodied in a report made to the Governor, on or > 


before the convening of the General Assembly at each regular 


$ 


` 
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session, and be by him laid before that body with his message. 

Sec. 8. That each deaf mute applying for admission as a 
pupil, shall be between the ages of nine and thirty years, be’of 
fair natural intellect, and free from any contagious disease. 

Sec. 9. The officers of the Board of Directors shall be a 
President, Vice President, Secretary and Treasurer, and, except 
the Treasurer, shall be elected annually on the first Monday 
in January. Should a vacancy occur, the Board may hold a 
special election to fill the same. 


‘Sec. 10. The Board of Directors shall, in their rules, regu- 
lations and by-laws, prescribe the duties of the respective offi- 
cers, except as hereinafter provided. They may remove at’ 
their discretion, if deemed for the > good of the Institute, any 
officer or employee of the Institute. 

Sec. 11. The Board of Directors shall determine the salary 
of each of the said resident officers, subject to the approval 
of the Governor and State Auditor ; such’ salaries shall be paid 
quarterly-yearly to the said officers, by the Treasurer, as pro“ 


_ vided in section 6 of this Act, out of any moneys appropriated 


for the Institute. 
Sec. 12. For all damages for tresspass and other wrongs ' 
upon the buildings or any other property, personal or real, 
belonging to said Institute, actions may be maintained in the 
name of the State as such, and all damages received in such 
actions shall be appropriated to the repairation of the pro- 
perty injured. . 
| Sec. 13. The Principal shall be a teacher of knowledge; - 


~ 


skill ahd ability in his profession, and of experience in the 


management and instruction of mutes; he shall not, while 
such Principal, engage in any other employment, but shall, to 
the exclusion of all other business, devote himself to- the 
instruction, supervision and care of the Institute and its inmates. 
Before he enters upon the duties of his office, he shall take 
an oath (or affirmation) that he will diligently, faithfully and 
impartially discharge all the duties required of him by law. 


- 
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Sec..14.: The Principal shall be the chief executive officer of 
the Institute, and shall have the care and control of every ` 
thing connected with the management and discipline thereof ; 
he shall see that the several officers faithfully and dilligently 
discharge their respective duties, and upon failure thereof, 
make report of the facts to the Board. He shall receive such 
mutes as are entitled to admission to the Institute.. The Board ` 
of Directors, may at any time discharge any pupil for gross or 
: immoral conduct, or other sufficient cause. 

Src. 15. Two of the Directors shall together visit the Insti- 
tute monthly ; a majority of them quarterly; and all the Direc- 
tors shall; together, make one visit during the year. 

Src. 16. Any deaf mute who may be admitted into the 
Institute and supported as a beneficiary, at the expense of the 
State, shall be permitted to remain in said Institute for seven 
years, unless, in the judgement of the Directors, he or she 
shall be sooner discharged. 

Sec. 17. It shall be the duty of the Principal to furnish, or 
cause to be furnished, suitable and proper boarding and lodg- 
ing, as well as suitable instruction, for all deaf mutes received , 
as beneficiaries: Provided, He shall receive into the Institution 
other deaf mutes, according to such regulations as the Direc- 
tors may prescribe. 

Sec. 18. All -persons employed in the Institute, while so 
employed, shall be exempt from serving on juries, and the 
certificate of the Prineipal, under his own hand, shall be suffi- 
cient evidence of such employment. 

Sec. 19. That any parent, parents or guardians, who may 
be unable to pay the expenses of transportation, from their - 
homes to the Institute of such deaf mutes as are under their 
charge, in consequence of poverty, the said parents or guardi- 
ans shall make a written statement of the facts in the case, 
and lay the same before the County Court of the county in’ 
which they reside, when said Court shall immediately take 
action thereupon, and if in their. judgment the statements are 


a 
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well sustained, the Court shall issue a certificate setting forth 
the facts, signed by the Judge and Clerk. Such certificate 
shall be the authority for the sheriff of the county to furnish 
transportation for such mute or mutes from their homes to 
the Institute, by the nearest, cheapest and most practicable 
route. Said certificate countersigned by the President of the 
Board of Director, shall be the authority for the Auditor to 
issue his warrants in favor of said sheriff for the reimburse- 
ment of all moneys paid out for the transportation of such 
mute or mutes from their homes to the Instrtute. l 
Szoc. 20. That should any parents or guardians be unable to 
defray the expenses of any child or ward who is a deaf mute 
. by reason of poverty, at the Institute, said. parents or guard- 
ians shall make application to the County Court, setting forth 
a history of the case, and the court shall issue a certificate in. 
duplicate, (one for the Principal’s office and the other for the 
Auditor’s office) showing whether the applicant is wholly or in 
part unable to defray the expenses of such child or ward, and 
if in part, to what extent. One copy shall be the authority 
for the Principal to make his reports of beneficiaries, and one 
countersigned by two members of the Board of Directors, 
shall authorize the Auditor of State to draw his warrants on 
the State Treasurer for all expenses of said mute or mutes for 

tuition, board, clothing, books, and medical aid, not to exceed . 
l two hundred {200) dollars per annum, paid quarter-yearly out 
of any money in the Treasury appropriated for the use and 
benefit of said Institute. 

Sec. 21. That it shall be the duty of the Sheriff of each 
county in this State, within one year after the passage of this 
Act, to ascertain and keep a record of how many deaf mutes, 
(with their names, ages and sex,) there are in his county be- — 
tween the ages of nine and -thirty years, and report the same 
‘ to the Board of Dir ectors ofsaid Deaf Mute Institute, at least 
once in each year; Provided, That in any case where deaf 
mutes have no parents, the Board of Directors of said Insti- 


a ; a 


$ 


ACTS OF THE GENERAL ASSEMBLY OF. ARKANSAS. = m 
# 


tute, are by law madé the guardians of all such deaf mute 
or phans, and it is hereby made the duty of the Sheriff of each 
county to send all such orphan mutes to the Board of Direc- 
. tors at such Institute, who shall perform the duties of guard- 
ians to said mutes. Said Sheriff shall receive for said service 
the necessary expenses incurred in traveling by the nearest 
and most practicable route to and from said Institute, and 
such further sum for his services as the Comnty Court of his 
county may direct and allow. 
_ Src. 22. All property pertaining to the Deaf Mute Institute, 
shall be exempt from taxation. 

Sec. 23. There shall be no cruel or ,severe punishment 
inflicted upon the pupils of. the Institute. 

Src. 24. That to carry into effect the provisions of this Act, 
the sum of sixteen, ($16,000) thousand dollars be and the same 

—is-heréby appropriated out of the State funds. 

Sec. 25. The Board of Directors shall receive sealed propo- 
sals for furnishing said Institute with necessary provisions and 
fuel, thirty days notice whereof shall be given by said Boards 
by three insertions in at least two newspapers in each Con- 
gressional District of the State, and said proposals shall be 
opened at the Office of the Secretary of State in the city of 
Little Rock, on the first Monday in January of each year, at 
12 o’clock M., and the contract for furnishing said supplies 
shall be let to the lowest responsible bidder, with good and 
sufficient. bond and security for the faithful observance of the 
terms of the contract. 3 
- Sec. 26. That all Acts and parts of Acts now-in force incon“ 
sistent with this Act are hereby repealed. 

. Src. 27. This Act to take effect and bein force, from and 
after its passage. ~- 


APPROVED, July 17th 1868. 
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No. XXXVII. 


AN ACT REGULATING THE SALE OF REAL ESTATE IN CER- 
TAIN CASES. 


§ 1. Sales of real estate under execution. 4, Lands to be surveyed before sale. 
Duty of officer whose duty ‘is to sell 5. Provisions of this Act not to extend to: 
property. land sold for taxes. 

2. Sales of school lands. 6. Laws in conflict with this Act re- 
3. Duty of officer im cases when the cor- peale. 


ner at which sale is to commence has 
not been designated. 


Secrion 1. Be it enacted by the General Assembly of .the 
State of Arkansas, That in all sales of real estate, under execu- 
tion, when the tract or tracts to be sold contain more than 
forty (40) acres, the same shall be divided as the owner or own- 
ers may direct, into lots containing not more than forty (40) 
nor less than twenty (20) acres, and the officer whose duty it. 
may be to sell said property, shall begin.on one corner of said 
real estate, to be designated in the notice published by him 
advertising said sale, and proceed to sell in such tracts of not 
more than forty nor less than twenty acres each, of contiguous 
territory, until the whole of said tract or tracts be disposed of, 
unless the execution shall be sooner satisfied. 

Sec. 2. Beit further enacted, That in all sales of school 
lands, such sales shall commence in [at] the north-east 
corner, and shall be made in tracts of not more than forty acres 
each, so long as there shall be as much as forty acres remain- 
ing to be sold. 

Sec. 38. Be it further enacted, That in all cases EE TR 
the corner at which the sale is to commence, has not 
been designated in accordance with section one of this Act, 
the officer whose duty it may be to sell said tract or tracts of 
land, shall commence at the north-east corner, as required in 
section two (2) of this Act. g 
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Sec. 4. Be it further enacted, That all officers whose. duty 
it may be to sell lands under execution, shall, at any time 
before the day of sale, cause said lands to be surveyed, and the 
lines and corners ot the several tracts into which said lands 
may be divided, under the provisions of this Act, to be plainly 
marked out and indicated, the purchaser in each case paying 
the costs of such survey. . 

Sec. 5. Be it further enacted, That the provisions of this 
Act shall not extend to lands sold for taxes. 

Sec. 6. Be it further enacted, That all laws and parts of 
of laws in conflict with this Act, be, and the same aie hereby 
repealed; and that this Act take effect and be in force from _ 
and after its passage. 

APPROVED, July 18th, 1868. 


XXXVII 


_AN ACT TO AMEND AN ACT ENTITLED AN “ACTTO AMEND 
THE SIXTEENTH (16) SECTION OF CHAPTER SIXTY- 
NINE (69) OF GOULD’S DIGEST.” 


PREAMBLE. § 2. That this Act take effect and be in 
` force from and after its passage. 


Wuerzas, An act entitled “An Act to amend the Sixteenth 
Section of Gould’s Digest” was passed by this General Assem- 
bly on the tenth day of July, 1868, and 

- WHEREAS, The Senate Committee on “Finance,” to whom. 
said bill was referred, reported the same back to the Senate, 
recommended that the second section of said bill be so amend- 
ed as to put said Act into effect, from and after the second day 
of July, 1868, and 


Sete, 
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Wuerzas, The report of said Committee was adopted by the 
Senate, and i : : . 


WHEREAS, It appears that said proposed amendment was by 
inadvertance omitted ; therefore, 


Be it enacted by the General eee of the State of 
Arkansas: 

Src. 1. That the said second section of said Act be, and the 

same is hereby so amended as to read as follows: This act shill 


take effect and be in force from and after the second day of 
July, 1868. 


Serc. -2. That this Act shall ake effect and be in force from. 
and after its passage. a 


APPROVED, July 18th, 1868. 


XXXIX. 


; . 


AN ACT TO PROVIDE.FOR THE CREATION AND REGULA- 
TION OF BUREAUS OF IMMIGRATION. 


§ 1. Any number of persons may associate |$ 7. Power and duties of Directors. To re- 


with usual corporate powers to pro- ceive donations, tix the rate of sub- 
mote immigration. scriptions of members, and to. dppoint 
2. Persons associating under this Act to agents subject to removal. 
file their intention to form a Bureau 8. Further powers of Directors as to ex- 
to promote Immigration, with copy of penditures fer printing and circulat- 
constitution and by-laws. ing pamphlets, ete. 
` 3. The object of the institution to pro- 9. How to become members, ana the 
tect immigrants. ; specife duties of officers to be pre-, 
4. What character of by-laws may be scribed by by- “laws: 
made, 10. Company to report to Commissioner of 
5. Election of oflicérs and term of service. ‘Immigration, and to make return of 
6. Board of Directors to report at annual their condition. — 
meetings the financial condition ofthe | . 11. To take effect from ee 
association. 


a 


Be it enacted by ue Bein Assembly y of the State of - 


Arkansas: 


ast 
a 
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Section. 1. That any number of persons may associate 
themselves and become incorporated for the purpose of aiding, 
to encourage, procure ‘and protect immigration in, and within 
the State ef Arkansas, with power to make, hold, and use a 
common seal, also to contract and be -contracted with, to sue 


and be sued, plead and be impleaded, answer and be answered - 


in all courts of competent jurisdiction, and shall have all other 
powers and privileges necessary to fulfill the objects of mer 
incorporation. 

Sxc. 2. Such persons forming an association under this Act, 
shall file in the office of the Secretary of State, and also in the 
Recorder's Office of such county where such association may 
be formed, a certificate in writing, signed by the board of di- 
rectors of such association, expressing their intention to create 
and form such Bureau of Immigration, which certificate shall 
also comprise a copy of their constitution and meee adopted 
by them. 

Sec. 8. The object of such institution shall be to ronid for 
the encouragement of immigration to the State of Arkansas, 
and to aid and protect immigrants on their arrival i in and their 
passage through this State. 

Sec. 4. Such association shall make by-laws in accordance 
with their objects ; Provided, That such by-laws be not in con- 
travention of the laws of this State, or the laws and constitu- 
tion of the United States. 

Sec. 5. At the annual meeting of such association athens shall 
be chosen a board of directors and such number of officers as 
their by-laws may provide, which officers and directors shall 
hold their respective offices for one year and until the regular 
annual meetings of the association, when their successors shall 
be chosen. The association shall, at their first annual meet- 
ing, fix the time for holding their subsequent annual meeting. 

Szc. 6. It shall be the duty of the board of directors to pre- 
sent to the association at every annual meeting, or at any time, 
the by-laws that such institution may provide, a full report of 
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_ their proceedings, and give a faithful exhibit of the state of the 
institution with regard to their financial and other interests. 

Sec. 7. The directors shall have power, and it shall be their ` 
dnty to receive funds and donations of whatever source; they 
shall also have power, and it shall be their duty, to fix the 
rates of subscriptions of members, to appoint and employ all 
officers and agents requisite to promote the object of such in- 
stitution, and to remove any and all of them, as the interests 
of such institution may require. 

Sec. 8. The directors shall be authorized to expend such 
amount of the funds under their control as they may deem ex- 
pedient, for the printing and distribution of pamphlets or other 
papers, for the instruction of immigrants, and for the aid and 
assistance of immigrants whenever they may deem proper. 

Src. 9. The specific duties of the directors, officers and 
members of such associations, and also the mode how persons 
may become members of rene shall be prescribed by their 
by-laws. 

Src. 10.- That it shall be the duty of each company organized 
under this Act to report to the Commissioner of Immigration 
as soon as said company is formed, the names and numbers of 
said: officers elected, and to forward therewith a copy of their 
by-laws. They shall also make a quarterly return to him.of 
the exact standing and condition of their respective associa- 
tions. 

Szoc. 11. That this Act take effect and be in force from and 
after its passage. 

| APPROVED, July 18th, 1868. 
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No. XL 


AN ACT TO FIX THE RATES OF LEGAL ADVERTISING. 


§ 1. Rates prescribed. § 3. To take effect from passage. 
2. Conflicting laws repealed. ° 


Be it enacted by 4 the General Assembly of the State of 
Arkansas : 

Section 1. That the charges for publishing and printing 
process, notices, orders, advertisements, and all other orders and 
proceedings required by law to be published, shall be at the 
following rates, viz: One dollar per square for the first inser- 
tion, and seventy-five cents per square for each subsequent 
insertion; and that eight lines of nonpariel type, or its equiva- 
lent—two hundred and sixteen ‘‘m’s’’—shall constitute a legal 
square within the meaning of this Act. 

Sec 2.-.All Acts and parts of Acts in conflict herewith, are 
hereby repealed. _ 

Sec. 3. This Act shall take effect from and after its passage. 

APPROVED, July 18th, 1868. 


l No. XLI.. 


AN ACT FOR THE RELIEF OF COLLECTORS OF TAXES FOR 
` THE YEARS 1865 AND 1866. 


- i 
PREAMBLE, — _ | % 2. To take effect from passage. 
§ 1. The Auditor to allow Collectors credit 


for amount of taxes, penalties, and 
costs found due. 
ked 


— 


Wuerzas, The Collectors of several counties have failed to 
make final settlements of the revenue of their respective 
counties for the years 1865 and 1866, for the reason, among 


4 
H 


128 ACTS OF THE GENERAL- ASSEMBLY OF ARKANSAS, 


others, that they did not receive the Bebe of their said 
counties within the time prescribed: by law ; and, ` 

Wuereas, The Auditor refuses to allow Coilectors any credit 
for the taxes, penalties, etc., on lands forfeited to the State in 
such cases, because. such forfeitures were not made within the 
time prescribed by law ; and, 

WHEREAS, The failure to make such final setilement was no 
fault of the Collectors; therefore, 

Section 1. Be it enacted by the General Assembly of the 
State of Arkansas, That in all such cases, where the Auditor 
shall be satisfied from the records in his office, or other official 
record or evidence, that any such Collector has not made his 
final settlement of the revenue of his county for the years 1865. 
and 1866, by reason of the above named causes, to allow 
such Collector a credit for the amount of taxes, penalties, and 
costs that may be found to be due on his settlements for the 
years 1865 and 1866, as aforesaid, in the same manner, and to 
the like extent, as though all the proceedings in and about ` 
such forfeitures and collections had been made within the time 
prescribed by law, and shall hold all Collectors responsible for 
all moneys collected, not paid over according to law; and in 
case such Collector shall have sustained any losses by reason 
of making any special deposit of the revenue of the county, or 
investing the same to make it more secure from maurauders 
or robbers, upon sufficient evidence being adduced before 
the Auditor, it shall be his duty to allow credits in all such 
settlements for the amount so ascertained to be lost. 

Sec. 2. Be it further enacted, That this Act take effect and 
be in force from and after its passage. 

APPROVED, July 18th, 1868. 
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No. XLII. | e 


AN ACT TO ESTABLISH THE COUNTY OF SHARP BY 
DIVIDING THE COUNTY OF LAWRENCE, AND PRO- 


VISION FOR A COUNTY SITE AND TRANSFER OF 
RECORDS FOR EACH. 


§ 1. Division of the county of Lawrence. | § 6. Governor to appoint all county and 
2. Boundaries of tbe counties of Law- township officers; their term of office. 
rence and Sharp; removal of county 

site of Lawrence to Clover Bend. 
3. Duty of plaintiffs in civil cases, and 
Clerk.of Sharp county in criminal 
cases, to procure transcripts of the 


%. Duties of Clerk of County of Sharp as 
to appointment of officers to be given 
to officers of the county of Lawrence: 
other duties as to records and tran- 


f scripts. 
Clerk of Court of Lawrence county,- . : , , 
and other papers to be fled and con- 8; TieRp pI the shorts of Lawrence to 
sidered as records in county of Sharp. PARS into county of Sharp to collect 
4. Executions heretofore issued in the fees and taxes. 
county of Lawrence to be transferred 9. Governor to appoint Commissioners 


and delivered to the Sheriff of the P 

county of Sharp. 10. Representation, circuit and distriet 
5. Duty of executors, administrators and to which the county belongs. 

guardians to procure transcripts, &c., ENN 3 Seas 

to file in the office of the Clerk of Pro- ii. Conflicting acts repealed; to take effect 
from passage. 


to locate county seat. 


a : 
pate Court in the county of Sharp. > 


Be it enacted by the General Assembly of the State of 
Arkansas: 


SECTION 1. That the county of Lawrence shall be and is 
hereby divided by a line beginning on the boundary line be- 
___ tween Lawrence and Randolph counties, at the north-east cot- 
ner of township eighteen north, range two west, of the fifth 
principal meridian; thence west on the township line to the 
north-west corner of township eighteen north, range three 
west ; thence south along the western line of townships eigh- 
teen, seventeen, sixteen and fifteen, of ‘range three west of the 
fifth principal meridan to the boundary line between Lawrence 

and Independence counties. . 
Sec. 2. That all that portion of territory, so divided, lying 
south and east of said line, as above described in section one 

9 
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-of this Act, and included in the original boandary of said orig- 
‘inal county, shall be called Lawrence county, with its county 
:site at Clover Bend, on Black River, and the remaining portion 
-of original county so divided shall be called Sharp county. 
‘Src. 8. That it shall be the duty of plaintiffs in all civil 
eases, and of the Clerk of the Circuit Court in the county of 
Sharpe (hereby created) in all criminal cases, to procure from - 
the Clerk of the Circuit Court of the county of Lawrence a 
‘transcript from the records of said county of all suits, both 
civil and criminal, pending against any person or persons re- 
siding within the county hereby established ; also the deposi- 
tious and other papers on file relating to any of said cases so 
pending in said county, on or before the first day of the Circuit 
‘Court of the first term thereof of the county of Sharp, whieh 
‘transcript, deposition, and papers so filed, shall be taken and 
considered as records of the Circuit Court of the county of 
Sharp, and be proceeded ip as though said suit or suits had 
originated in said county of Sharp. i 
Sro 4. That all executions that may have been issued upon 
any judgment rendered in any court in said county of Lawrence, . 
against any person or persons residing within the limits of the 
county hereby established previous to the taking effect of this - 
Act, shall be handed over to the Sheriff of the county of Sharp, 
sand shall be by him collected in the same manner as if said 
judgment, upon which said execution was issued, had been 
„rendered in the county of Sharp. i 
erc. 5. That all executors, administrators, and guardians, 
residing in the county hereby established, and who had before 
the taking effect of this Act administered upon any estate, or 
-taken apon him, her, or them, the execution of any late will. 
:and testament, or the guardianship of any minor residing in 
ithe county hereby established, are hereby required to procure 
from the Clerk of the Probate Court of the county of Law- 
rence, a true and per‘ect transcript from the records of all 
such matters as pertain to their respective trusts; also all 
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papers belonging thereto on file in the office of the Clerk of 
- the Probate Court in said county of Lawrence, and to file the 
same in the office of the Clerk of the Probate Court in the 
county of Sharp, established, and shall thereupon proceed to 
make settlement of their respective trusts according to law, 
and be subject to the same penalties as they would have been 
before the passage of this Act, and that all transcripts and 
records required to be furnished for the use of citizens and 
officers of the county hereby established, shall be so furnished 
and paid for by the county of Lawrence. 

Sec. 6. The Governor shall appoint all county and town- 
ship officers in said county of Sharp hereby established, who 
shall-hold their respective offices until their successors. are 
elected and qualified as provided for by the Constitution, at the 
next general election of the same class of officers as in other 
counties. | 

Sec. 7. That it shall be the duty of the Clerk of the county 
of Sharp, immediately after his appointment to give notice in 
writing, under the Seal of his office, if there be any Seal, if 
not, under his personal Seal, to the Clerk and Sheriff of the 
county of Lawrence of his appointment, also; of the appoint- 
ment of Sheriff for said county of Sharp. Therefrom it shall 
shall be the duty of the Clerk of the county of Lawrence, 
upon the:application of the plaintiff or plaintiffs in any case 
or cases which may be pending in said court, who resides in 
the county of Sharp, to make out a true and perfect trans- 
cript from the record of all such matter and things as per-. 
tains to any of said cases, and to certify the same to be cor- 
rect and true, and to attach the seal of his office thereto. Also 
upon the application of the Clerk of said county of Sharp or 
of the prosecuting Attorney for the district in which said 
county of Sharp may be embraced; for a transcript of any- 
criminal case or cases that may be pending in said court 
_ against any person or persons residing in said county of Sharp, 
to inake out and certify the -same as above provided, and to 
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endorse the transcript in each case together with the papers 
thereto belonging, to seal them up and direct to the Clerk of 
the county of Sharp. 

Sec. 8. That the present and late sheriff of the county of 
Lawrence shall have the same right to pass in the county of 

Sharp, as they now have for the purpose of collecting any fees 
or arrearages of tax that may be due said sheriffs, and shall 
have the same authority to collect such fees and taxes as they 
had previous to the passage of this Act by law within the 
limits cut off from said county. 

Sec. 9. That the Governor shall appoint three commissioners 
whose duty it shall be to locate the county site of Sharp 
county, which location shall be as near as practical at the 
geographic centre of said county. . 

Src. 10.. And be it further enacted, That until the next appor- 
tionment of the State for representation to the General As 
sembly or for Congressional purposes, the said county of Sharp 
shall remain a part of the First Congressional and the Second 
Senatorial and Representative Districts, and shall only be 
entitled to the same representation as they would have been 
had they remained a part of the original county of Lawrence, 
and that the said county of Sharp, until the next districting 
- of the State by the General Assembly for judicial purposes 
shall remain a part of the same Judicial Circuit to which she 
belonged prior tothe division of the county of Lawrence. 

Sec. 11. All acts or parts of/acts in conflict with this Act 
are hereby repealed, and this Act sha!l take effect from and 
after its passage. 

APPROVED, July 18th, 1868. 


f, 
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No. XLII. 


AN ACT TO AMEND AN ACT ENTITLED. “ A BILL TO BE EN- 
TITLED AN ACT TO- PROVIDE FOR THE ADDITIONAL 
BUILDINGS UPON THE PENITENTIARY GROUNDS AND 
FOR OTHER PURPOSES. 


c 


i i t oa f np s rt AP Me 
§ 1. Change of names in contractors. Contract for a wing to the warden’s 


2. Act takes effect from passage. Bonds pbuilding. 

given. %. Cell doors removed and grated doors 
3. Extra work paid for. put in their places. 
4, Contracts for additional briek build- S. Lands belonging to the penitentiary. 


Plas! 
Now 


ings for hospital, cooking, etc. . Act takes effect from passage. 
Commissions authorized to contract 


for joining walls. 


ot 
: 


Secrion 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the Act entitled “A bill to be entitled an 
Act to provide for the erection of additional buildings upon the 
penitentiary grounds, and for other purposes,” passed the 31st 
day of January, 1867, be amended so that the names of John 
C. Peay and Charles Ayliff be stricken out in all places where 
they occur in said Act, and the name of George R. Weeks be 
‘substituted instead thereof. 


Sec. 2. Be it further enacted, That said Act; as amended, 
shall take effect from and after James L. Hodges and George 
R. Weeks shall give the bonds as required in said Act, to be. 
approved by the Auditor, Treasurer, and Secretary of State, 
who are hereby authorized to receive said bond, from and after 
which the bond of James L. Hodges, John ©. Peay and Charles 
Ayhiff, given February 4th, 1867, shall be void and of no 
effect. 

Sec. 3. Be it further enacted, That the sum of eight thousand 
nine hundred and five dollars and eight cents [$8,905 08] be 
paid to James L. Hodges and George R. Weeks for extra 
work rendered as hereby claimed, in an account approved by 
the Inspector of the Penitentiary, and presented by said parties. 
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Sec. 4. Be it further enacted, That the Commissioner of 
Public Works and Internal Improvements be,-and he is hereby 
authorized and required to contract for the erection of an ad- 
ditional brick inilding on the penitentiary grounds for dining 
room, hospital, cooking, and such other purposes as may be 
necessary, all to be done in the best and workmanlike manner, 
in accordance with plans herewith accompanying; also to have 
the wing now used for cooking and dining-room purposes, 
fitted up with cells and all necessary appliances for a female 
department. 

Sec. 5. Be it further enacted, That the Commissioner of 
Public Works and Internal Improvements be authorized and 
required to contract for the joining of the walls near [the] west 
end of the blacksmith shop, and for covering the same with a 
suitable roof. 


Sec. 6. Be it further enacted, That the Commissioner of 
Public Works and Internal Improvements be, and he is hereby 
authorized and required to contract for the erection of a wing 
to the Warden’s building, to be built of brick, in a workman- 
like manner, and in accordance with plans herewith submitted. 

Sec. T. Be it further enacted, That the Commissioner of 
Public Works and Internal Improvements be, and he is hereby 
authorized and required to contract to have the boiler iron 
cell doors in the cell building removed, and grated doors put 
in their places, and to contract for such other work under 
direction of the Governor, as shall be necessary for the health 
and comfort of the convicts. . 

Src. 8. Be it further enacted, That for fencing and improv- 
ing the lands belonging to the State and adjacent to the peni- 
tentiary, said James L. Hodges and George R. Weeks shall ` 
have the exclusive use and control of the same during the 
term of their lease. a 

Sec. 9. Be it further enacted, That this Act take effect from 
and after its passage. 

APPROVED, July 20th, 1868. 


- 
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No. XLIV.’ : 


AN ACT ENTITLED AN 


- POSES. 


§ 1. 

2. Where and how 

County may he 
Electors. 


Repeals said Chapter. 


Seat of Justice of 
removed. by vote of 


3 Ir the voters be in favor of a removal. 
of County Seat,County Court shall ap- 
point Commissioners to locate county 
Buildings. 

4. County Court to give certificate of ap- 
pointment to Cominissioners 3 AD- 
point time and place of their assem- 
bling and give public notice of their 
meeting. 


~ 


ot 


. Duty of Commissioners to determine 
location, and their compensation. 


6. Oath of Commissioners. 


7. Commissioners to select the most suit- 
able place designated for the County 
Buildings. 


8. Commissioners may purchase or re- 
ceive by donation a limited amount of 
land for Public Buildings. 

. Vendor or Donor to deliver te the Com- 
missioners Deed with abstract of a 
history of title. 


= 


| 


` 


«ACT TO REPEAL CHAPTER FORTY- 
FOUR OF GOUULD'S DIGEST,” 


AND FOR OTHER PUR- 


§. 10. Commissioners to report Deed to Cir- 


cuit Court ; if approved, Court to cer- 
tify same to County Court ; plave se- 
lected to be permanent County Seat. 


11. If the land he purchased the consid- 
eration money to be paid by sale of 
lots 


12. If title be disapproved Deed to be re- 
turned ; how Commissioners to pro- 
veel to make another location. 

13. Commissioners nny receive donations 
in money or buildings. 

14. Vacancies in Board of Commissioners. 
how filled; their duties and powers. 
15. When Building ready for use Sheriff! 

to make proclamation. 


16. County Seat when located under this 
Aet not to be removed for ten years; 
election failing shall not be held again 
for five years. 

17. Conflicting laws repealed: to take ef- 
fect from passage. 


Be it enacted by the General Assembly of the State of 


Arkansas: 


Sec. 1. That Chapter 44 of Gould’s Digest be, and the same- 


is hereby repealed. 


Sec. 2." Whenever one-third of the qualified electors of any 
county shall petition the County Court for a removal of the- 
seat of justice of such county to any other designated place, 
the Court shall order an election, directing that the proposition: 
to remove such seat of justice to the place named in the peti- 
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tion be submitted to the qualified electors of the county, and 
shall also order that public notice be given of such proposed 
removal by publication thereof in some newspaper printed in 
said county, if any such there be, and also by directing the 
sheriff of said county to put up in hand bill form, printed 
copiés 3 of such order in.not less than threc of the most public 
places in each township of said county, not less than thirty 
days before the election, at which such proposition is to be 
voted upon, all of which notices shall be published and con- 
tinued so far as circumstances will permit, up to the day of 
such eiection. 

Sec. 3. If it shall appear by such clection that a majority 
of the qualified electors of said county are in favor of the 
removal of the county seat of such county, then the County 
‘Court shall appoint three Commissioners to elect a site where- 
on to locate the County Buildings. : 

_ Sec. 4. The County Court shall grant to each person SO 
appointed, a certificate thereof, under the seal of the Court, 
appoint a time and place, when, and where the Commissioners 
shall assemble, cause a notice thereof to be served.on each 
Commissioner, and cause advertisement to be put up. by the 
sheriff in ten of the most public places in the county, one 
month before such meeting, notifying the inhabitants of the 
county = ‘the time and purpose of the meeting. 

Sec. 5. It shall bethe duty of the Commissioners to: assen- 
ble ae and shall within ten days thereafter, deter- 
mine such location, and shall each receive $3 00 per day for 
such services. ) 


Sec. 6. It shall be the duty of cach Commissioner, before 
entering upon the duties hereinafter assigned him, to take an 
‘oath that he will faithfully perform the duties of Commissioner, 
a certificate of which shall be in the paper evidencing his 
appointment. 

Sec. 7. When the Commissioners or a i oon ot them, 
shall have been duly qualified, they shall select the most suit- 
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able place in said county, designated jn the petition whereon 
to erect public buildings. 

Sec. 8. The Commissioners or a majority of them, may pur- 
chase not less than one nor more than fifty acres of land, and 
may receive asa donation such parcels of land or town lots, 
including the place selected as a seat of Justice for said county, 
as they shall judge most expedient. 

Sec. 9. The vender or donor shall execute and deliver to“ 
the Commissioners a .good and sufficient deed or deeds, con- 
veying to the county, the land or lands so sold or given in fee - 
simple, without reservation or condition, and shall also deliver 
an abstract of the title papers, deeds, conveyances, and assu- 
rances, by or through which the title thereto is divided. : 

Sec. 10. The Commissioners shall make report of their pro- 
ceedings, accompanied by the deed, abstract and evidence 
of title to said land’to the Circuit Court, at the next term 
thereof; if the Judge approve the same, he shall certify the 
decision of the Court therein to the County Court, then the 
place so selected, shall be the permanent seat of justice of the 
county, and the title to the land conveyed for that purpose 
shall be vested in the county. 


Sec. 11. If the land or any part theréof, was purchased, the 
County Court shall make an order, that the consideration 
money be paid out of the first proceeds of the sale of the lots, 
to be laid out in such lands, and the Clerk shall grant the ven- 
der a certificate accordingly. 

SEc. 12. If the title to such lands be not approved by the 
Circuit Court, the deed shall be of no effect, and shall be re- 
turned, together with the title papers to the doner or vendor, 
and the Commissioners proceed to make some other selection, 
proceeding in all things as hereinbefore provided: except that 
no notice shall be required of their meeting for that purpose. 

Sec. 13. If the Commissioners shall in any case select a 
place already laid out into town lots, they may accept a dona- ` 
tion in money or public buildings in lieu of lards or town lots. 
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Sec. 14. If any of the Commissioners die, resign, refuse or 
neglect to act, the County Court shall appoint others in their 
stead, who shall take the same oath, possess the same powers, 
and perform the like duties enjoined by this chapter. - 

Sec. 15. As soon as convenient buildings, for the holding 
of courts, together with a good and sufficient jail can be had at 
such new seat of justice, the County Court shall notify the 
Judges of the several courts holden in the county, at the next 
term thereof, who shall cause the Sheriff to make proclama- 
tion at the Court House in term time, that such Court will 

thereafter be held at the place so selected. 
Sec. 16. That whenever an election has been held under 
the provisions of this Act, in any of the several counties of 
this State, and the county seat may have been moved in com- 
pliance therewith, it shall not be lawful to remove the county 
seat again under ten (10) years: Provided further, That in’ the 
event of any election being ordered for the removal of the 
county seat of any of the several.counties of this State, and 
said proposition fails to receive a majority of the votes of the 
legal electors of said county, the proposition to remove a 
county seat in accordance with the provisions of this Act, shall 
not. be submitted to the qualified electors of the county to be 
. effected thereby, until five (5) years shall have elapsed from the 
last election held for the same purpose. 

Sec. 17. All Acts or parts of acts in conflict with this Act, 
be and the same is hereby repealed. | 

Sec. 18. This Act to take effect from and after its passage. 

APPROVED, July 21st, 1868. : 


- 
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“No. XLV. 


AN ACT TO REPEAL CHAPTER SEVENTY (70) OF GOULD’S 
DIGEST AND FOR OTHER PURPOSES. 


§ 1. 
2, 


~ 


Arkansas : 


6. 


. If proprietor be dissatisfied with ver- 


Repeals said Chapter. 

Duty of County Court to grant alicense 
on or before 1st of January of each 
year to any inhabitant in the county 
to keep a public ferry; at what place; 
and when to be renewed. 


. Person obtaining license to give bond 


to the County Court for faithful per- 
formance of duty. 


. License to be granted whenever ap- 


plicant presents bond with sufficient 
security; exceptions to this. 


. Penalty of the proprietor for refusin g 


to take license or to rent his land for 
ferry purposes; jury to be summoned. 
Duty of jury, Surveyor and Sheriff. 


dict of jury, County Court may review 
their proceedings; the land may be- 
come the property of the county. 


. Power of the County Court to establish 


new ferries, issue license to keep them 
and fix their rates, &c. 


. County Court to ascertain the rates of 


ferriage, and to express.in the license 
the number of boats and hands to be 
kept. =. 


Be it enacted 


| 


§10. 


11. 


13. 


14. 


Ferryman to keep in a conspicuous 
partof his boat his license and rates. 
of ferriage. 

Ferryman asking or receiving more 
than price allowed, to be fined five 
dollars. 


. Persons keeping terry for hire with- 


out license subject to fine. 

Upon conviction of ferryman for vio- 
lation of duty, he shall be fined not 
exceeding one hundred dollars. 
Penalty for injury to ferry property ; 
ferryman to keep his boats and tackle 
so as not to obstruct navigation. | 


. Penalty for delaying persons desirous 


LO cross. : 


}. How fines, penalties, &c., to: bé col- 


lected. 


_ All finés to be paid into the schook 


fund of the State. 


. Bonds given under this Act to be filed 


with the Clerk of the County Court. 


. Conflicting act repealed. 


. To take effeet from passage. 


by the General Assembly of the State of 
4" - = 


s 


Suction 1. That Chapter Seventy (70) of Gould’s Digest be 
and the same is hereby repealed. 


Sec. 2. That it shall be the duty of the County Courts of 
the several counties of the State of Arkansas, on the first day 
of January of each year to grant a license to any inhabitant 
of their county to keep a public ferry at any place within their 
county wherein a ferry has been kept and established, or in 


the opinion of such Court may be needed, and from such place 
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to any other county, ‘or from this to any other State; and such 
license shall be renewed annually, and the said County Courts 
may grant such license at any other period of the year, to be 
in force only until the first day of January then next ensuing. 

Sec. 3. Every person obtaining a license to keep a ferry 
shall give bond to the county, with two (2) sufficient securities, 
in such a sum as in the judgment of the County Court may 
be deemed proper, conditioned that he will faithfully and dili- 
gently keep the ferry, for which he shall obtain a license, with 
such hands and boats as the County Court shall direct, from 
daylight to dark, each day, from the first day of November to 
the first day of March, and from one hour before daylight to 
one hour after dark for the residue of the year, and that he 
will not charge or receive any greater price for ferriage than 
allowed by law, and that he will keep the landing and banks 
in good repair. 

Sec. 4. Whenever any person shall apply to the County 
Court of any county for a license to keep a public ferry in such 
county, and shall offer two good and sufficient securities, the 
County Court shall grant such license ; Provided, That not 
more than one license be granted at the same ferry or cross- 


ing, or within five miles above or below; Provided, further, . 


That nothing in this Act shall be so construed as to prevent 
the County Court from granting. license to more than one 
ferry at any city or incorporated village. 

Sec. 5. If the proprictor of the land at any place now used as 
a public ferry, or where a public ferry may hereafter be estab- 
lished, shall refuse or neglect, for the space of two months, to 
take out a license agreeable to this Act, or to rent the houses 
and land commonly used or necessary for such ferry, at a 
reasonable rate, to some person, to be approved bythe County 
Court, who may take out a license for the same, or to rent as 
aforesaid, by reason whereof the public suffer inconvenience 
for the space of two months after the annual time for granting 


such ferry license. In such case the County Court of the.. 


The 
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county in which such lands shall lie, shall issue a warrant to 
the Sheriff of such county to summon twelve [12] respectable, 
disinterested persons, qualified by law to be jurymen, and 
also the Surveyor of the county, to meet on the premises on a 
day to be appointed by the Court, of which ten [10] days 
notice shall be given by the said Sheriff to the owners or pos- 
sessors of such land. . 
~Szc. 6. The said jury shall then and there, upon reviewing 
the place, determine how much land (not exceeding [2] acres, 
and not including the dwelling-house, garden or orchard of 
the owner or possessor, or any part thereof) shall be necessary 
and convenient to be laid off for the use of such ferry; and 
the said Surveyor, under their direction, shall survey and lay 
off, and make a correct plat and certificate thereof, and shal] 
deliver the same to the said Sheriff to be returned to the 
‘county for the county, and the said jury shall then and there 
estimate the value of said land, in doing which they shall take 
into consideration all the advantages of a situation for the pur- 
pose of keeping a ferry, or pursuing any other business, and 
the advantage to the owner of such land to have such ferry, 
having first taken an oath justly and impartially to value said 
land, and they shall make inquest of their proceedings as 
aforesaid, which shall be returned by the said Sheriff with the 
certificate and plat thereof to the next County Court for the 
County. j 
Sec. 7. If the proprietor of the said land shall think himself 
aggrieved by the quantity of land laid off, or by the manner of 
laying off the same, or by the valuation thereof by the said 
jury, he may apply to said Court’at any time before the end of 
the next Court to that which the proceedings aforesaid shall be 
returned, which Court, after giving ten [10] days notice to the 
opposite party, may in a summary way examine the said pro- 
ceedings, and ratify and correct the same in any of the par- 
ticulars above mentioned, and sliall thereupon, if the proceed- 
ings of the appraisers be ratified, order and adjudge that the 
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said lands shall therefrom beéome the property of the said 
county forever. Upon the valuation thereof, as aforesaid, 
being paid to the said owner, which judgment and proceed- 
ings shall be recorded with a copy of such order and judgment 
of the said Court, and a certificate. of the said land condemned 
to the county, to the person or persons owning or possessing 
said land, and the County Court shall assess and levy the 
amount necessary to pay for such land in the same manner as 
county expenses, and shall order such sum when levied to be 
paid over to such person or persons entitled to reccive the 
same, as being interested in such condemned land. 

Sec. 8. Whenever by the lawful alteration of an old road, or 
the opening of a new road leading to any creek or river a com- 
munication over and across which a ferry shall, in the judg- 
ment of the County Court, be deemed useful and necessary, in 
every such case it shall be lawful for the said County Court to 
establish and regulate a public ferry at every such place, and 
to license any approved person to keep the same, and to ascer- 
tain the price of ferriage thereat, and the number of boats and 
hands to be employed, and to require bond with sufficient se- 
curity in the same manner as ferriage heretofore established. 

Sec. 9. The County Court at the time of granting any 
license shall ascertain the price of ferriage for persons, horses, 
mules, and cattle, sheep and hogs, and the several kinds of 
carriages, not allowing any thing for the baggage of passengers, 
at every ferry by them licensed, and shall direct how many 
and what kind of boats shall be kept, and what number of 
able-bodied and skillfull hands shall be employed in the boats 
at the ferry licensed by them, and the same shall be expressed 
in the license. : 

Sec. 10. Every person keeping a public ferry shall Ean 
constantly set up in the most conspicuous part of his boat a 
copy of his license ənd the price allowed him for ferriage, 
under the penalty of ten ($10) dollars for every day such copy 
shall not be set up. 


7 
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Sec. 11. If any licensed ferry-keeper, or keeper of a ferry, 
shall ask or receive, directly or indirectly, more than the price 
allowed for fer riage, he shall, for every such demand or receipt, 
forfeit five ($5) dollars. 

Sec. 12. If any person shall keep a ferry for hire or reward, 
at any place where a ferry is now or may be hereafter estab- 
lished, without license from the County Court, every such per- 
son shall forfeit-ten ($10) dollars for every day such ferry shall 
be kept. 

Src. 18. On conviction of any licensed ferry-keeper, or ‘any 
keeper of a ferry, of the non-performance of his duty, any 
-court of competent jurisdiction may fine such ferry-keeper; in 
his discretion, not exceeding one hundred dollars. 

Sec. 14. If any person shall wantonly and maliciously cut, 
misuse, or destroy any boat, rope or oar, ‘or other tackling or 
thing used at a public ferry, he shall on conviction thereof be 
fined, at the discretion of the court, for every such offense; but 
the keeper of every ferry shall so arrange his rope so as not to 
impede or delay any vessel navigating the river or creek. 

Sec. 15. No ferryman shall delay ferrying any person and 
their property across the ferry under his charge, and for every 
hour he shall delay any one, without lawful excuse, he shall 
pay a penaity of two dollars for each hour he shall so delay. 
them. 

Sec. 16. All fines, penalties and forfeitures shall be collected 
as follows: by an action of debt, in the name of the county - 
where the offense was committed, before any Justice of the 
Peace, or the Circuit Court of the connty where the offense 
was committed. . 

Sec. 17. All fines, penalties and forfeitures shall be paid 
into the school fund of this State; but, if there be an infornier, 
he shall have half of such fine, unless otherwise ordered by 
the court. 

Seoc. 18. All bonds taken under the provisions of this Act, 
shall be delivered to the County Clerks for the county to 
which they were given for safe-keeping. i 
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Sec. 19. All acts or parts of acts in conflict with this Act 
be and the same are hereby repealed. 

Sec. 20. This Act to take effect from and: after its passage. 

APPROVED, July 21st, 1868. 


No. XLVI. 


AN ACT TO CHANGE AND FIX THE TIME FOR HOLDING 
.THE SUPREME COURT. 


§ 1. Supreme Court when to sit and how i 2. Conflicting Act repealed. Take effect 
iong. 2 | from passage. 


SECTION 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the Supreme Court of this State shall here- 
after be holden on the third Mondays in April and October, 
in each year, and continue in session until the business of the 
court, ready for hearing, is disposed of, unless the court shall 
deem it expedient sooner to adjourn. à 

Sec. 2. Be ut further enacted, That all laws and parts of 
laws in conflict with this Act be, and the same are hereby re- 
pealed; and that this Act take effect and be in force from and 
after its passage. | 


APPROVED, July 18th, 1868. 


te 


w 
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No. XLVI 


{ 


AN ACT TO PROVIDE FOR THE PRINTING AND PUBLICA- - 
TION OF THE CODE OF PRACTICE. 


§ 1. Publishing of civil and criminal cases. | § 8. The Board shall appoint suitable per- 


2. Officers of both Houses entitled toa sons to superintend the publication 
copy. * of Code. 

3. Code marked public property to be de- 9. Constitution, forms, and index shall 
livered to successor in office. be published in the same book with 

4. Duty of Secretary of State. the Code. 

5. To what officers to be delivered. 10. Secretary of State authorized to sell 

6. Chief Justice, Attorney General and the Code and keep account of sales.. 


Secretary of State made a Board of 11. To take effect from passage. 
Commissioners for settlement. "= 
7. Auditor issues a warrant few the 
amount, to be paid out of the Treas- 
ury. 


' Be it enacted by the General Assembly of the State of 
Arkansas: 


Section 1. That the Public Printer shall cause four thone 
sand (4000) copies of the Code of Practice in civil and crim- 
inal cases to be published and bound in law calf, in the usual 
style of law books. i 

Sec. 2. Each member of the Legislature and officers of both 
Houses shall be entitled, in his own nant to a copy of said 
Code. 

Sec. 3. That the following officers shall each be entitled to 
a copy of said Code, marked on the back “Public property,” 


which shall be delivered by them to their successors in offiee, 


viz: . Ist. The Governor and Lieutenant Governor of the E 


State, Secretdry: of State, Auditor and Treasurer, Attorney 
General, Solicitor General, Superintendent and each member 
of the Board of Public Instruction, and Superintendent of 
Internal Improvements. 2d. All judicial officers, including 
Justices of the Peace, and all Prosecuting Attorneys. 3d. All 
ministerial officers, including Chief of Police and Constables. ` 
4th. The Clerks of the Supreme Court, Chancery Courts and 


County Clerks. — - 
10 
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Sec. 4. The Secretary of State shall cause a number of the 
Codes, equal to the number of county offiters in each county, 
entitled thereto, to be delivered to the County Clerks of each 
county, and take his receipt therefor; and such Clerk shall, 
upon application, deliver one of said Codes to each of the offi- 
cers in his county entitled thereto and take a receipt therefor, 
and shall, on the first day of January in each year, make a 
report to the Secretary of State, showing the number of Codes 
so delivered and the number on hand. 

Sec. 5. The Secretary of State shall, upon application, de- 
liver one of such Codes to each officer, except county officers, 
who are entitled thereto, and take a receipt therefor. , . 

Sec. 6. The Chief Justice, Attorney General and Secretary 
of State, are hereby appointed and constituted a Board of 
Commissioners, to make settlement with, and audit and allow- 
the claims of each of the Code Commigsioners and each other 
person who has rendered service or incurred expenses in pre- 
paring said Code by authority of said Code Commissioners, or 
any or either of them, for compensation for services rendered 
and expenses incurred in preparing said Code for adoption, 
which Board of Commissioners first above mentioned, or a 
majority of them, shall make and file in the Auditor’s office a 
report of such settlement, showing the amount which each 
person named therein is reasonably entitled to receive for his 
services—the whole amount not to. exceed. four thousand 
($4000) dollars, which sum is hereby appropriated for that 
purpose. l 

Sec. 7. Upon the report mentioned in the preceding section, 
the Auditor shall issue a warrant-upon the Treasurer for the 
amount reported in favor of each person named in said report, 
to be paid by the Treasurer out of any money not otherwise 
appropriated, which warrants shall be paid as warrants in other 
cages. 

Src. 8. The Board of Auditors constituted by this Act shall 
employ some suitable person to prepare an index to the Con- 
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stitution and Code of Practice, and also to prepare all neces- 
` sary and appropriate forms under the Code and index to such 
forms, and to examine the advance sheets, read proof, make 
corrections, and superintend in a suitable manner the printing 
and publication of the Code, for which they shall allow him, 
and such persons as he may employ to assist him, a reasonable 
compensation. Said Board, or a majority of them, shall file 
in the Auditor’s office a report of their acts under this section, 
- showing the amount due ‘each person employed in performing 
the duties mentioned in this section; upon which the Auditor . 
shall draw his warrant upon the Treasurer in favor of each’ of 
such persons for the amount so reported in their favor, to be 
paid out of any money not otherwise appropriated, which shall 
be paid by the Treasurer as warrants in other cases. 

Sec. 9. The Constitution, forms, and index, mentioned in 
the preceding section, shall be published ane shall be included 
in the same book with the Code. 

Sec. 10. The Secretary of State is authorized and directed 
to make sale of the Code of Practice, upon application, at 
the price of seven ($7) dollars per copy, and shall keep an ac- 
curate account of the number of copies so sold by him. 
Sec. 11. This Act shall take effect from and -after its pog: 

sage. 


APPROVED, July 20th, 1868. 


t 
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No. XLVII. 


[AN ACT] TO AID IN THE CONSTRUCTION OF RAILROADS. 


§ 1. For securing such lines of Railroad as | $ 8. Duty of State Treasurer when com- 


the people may require, authorities to panies tail to pay taxes. 
issue bonds to companies. 9. That nothing shall be construed to 
2. Board of Commissioners required to prevent Board of Commissioners from 
receive applications for loan of State granting state aid to any road in 
credit. whole or in part unfinished in this 
3. Duty of Board to inspect Railroads State. l 
desiring aid, to indicate to the Gover- 10. Companies desiriug aid of the State 
nor how such aid is being used and must file applications within one year 
applied. after this Act becomes alaw. Fail- 
4. Railroad Companies desiring aid to ures in conditions by companies to 
make application to the Board of ~ forfeit their charters. 
Commissioners 11. Companies that have received a loam 
5. Companies or Corporations shall file of the bonds of the State entitled to 
in the office of Secretary of State cer- the benefit of this Act. . 
tain papers. 12. Vote to be taken on this Act at the 
6. Governor or person filling axecutive next general election. Duties of of- 
office to issue bonds of the State to the ficers having charge of election, bal- 
President of Company. lots, ete. Effect of vote. 


. Tax to be imposed upon companies by ` 
the Legislature. 


`a 


Be it enacted by the General Assembly of the State of 
Arkansas :: 


Section 1. For the purpose of securing such lines of 
railroad in this State as the interests of the people may 
from time to require, the faith and credit of the. State of 
Arkansas is hereby irrevocably pledged, and the proper 
authorities of the State will and.shall issue to each railroad 
company or corporation, which shall become entitled thereto, 
the bonds of this State, in the sum of one thousand dollars 
[$1,000] each, payable in thirty [80] years from the date 
thereof, with coupons thereto. attached for the payment of in- 
terest on the same in the city of New York, semi-annually, at 
seven per cent. per annum, in the sum of fifteen thousand dol- 
lars [$15,000] in bonds for each mile of railroad which has 
not reeeived a railroad land grant from the United States, and 
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ten thousand dollars [$10,000] in bonds for edch mile of rail- 
road which has received a land grant from the United States, 
on account of which such bonds shall be due and issuable as 
provided. : 

Sec. 2. Be it further enacted, That the Board of Railroad 
Commissioners are hereby authorized and required to receive 
the application for the loan of State credit herein provided for, 
and to designate the roads entitled to the same ; Provided, The 
whole aggregate number of miles of railroad proposed to be 
built by such companies to which such aid is granted, does not 
exceed eight hundred and fifty [850] miles. 

Src. 3. Be it further enacted, That it shall be the duty of 
said Board of Railroad Commissioners to inspect, from time 
time, the railroad degiring to receive said aid, and shall indi- 
cate to the Governor the manner such State aid is being used 
and applied. And should it appear that such State aid is 
being improperly used or applied, then the Governor is hereby 
authorized to withold all or a part of said bonds, and to take 
such other steps as he may deem proper, to the end. that the 
bonds shall not be squandered to the manifest injury of the 
citizens of the State. Such action on the part of the Gover- 
_nor shall be reported to the next session of the General As- 
sembly, who are hereby empowered to take such steps as may 
be necessary to protect the interests of the State. | . 

Sec. 4. Be it further enacted, That any railroad company 
having existence under the laws of this State, and desirous of 
receiving the State aid hereinafter provided for, may signify 
the same by application to the Board of Railroad Commis- 
sioners, signed by the President, and attested by the seal of 
said corporation, setting forth the charter and organization of 
-said company, its capital stock, a map of the line or lines of 
road proposed to be built, the progress made thereon, the 
financial condition and resources of such .company, with such 
other information as the case may require, and if said Board 
of Railroad Commissioners shall find such corporation to be 
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‘organized according to law, with resources adequate to the 
purpose, and that the construction of the proposed. line or ` 
lines of road will be of public benefit, and said Board of Rail- 
road Commissioners shall’consent to approve and grant such 
application, then and thereafter the said railroad company or 
corporation shall be entitled to, and have a right to ask for, 
demand and receive the bonds of the State hereinbefore de- 
clared to be pledged and granted upon complying with, and 
fulfilling the terms and conditions hereinafter set forth. 

Sec. 5. Be it further enacted, That any railroad company 
or corporation which shall have acquired the right to demand 
and receive State aid, by virtue of the official certificate in the 
preceding section specified, and claiming an issue of bonds in 
its behalf, shall first file in the office of Secretary of State the 
following papers, viz : 


First; A map of the line or lines of railroad proposed to be 
built, showing the counties traversed, the general direction 
and terminal points, and the streams to be crossed. 

Second, The affidavit of the President and Chief Engineer, 
showing the estimated cost of preparing the first consecutive 
one hitindred miles of road for the iron rails. 

Third, The affidavit of the President or easter that the 
available resources of the company, subscriptions, money, 
lands and other means are sufficient to prepare one hundred 
-consecutive miles, or one third of the whole line of road for 
the iron rails. 

Fourth, The affidavit of the President and Chief Engineer, 
that ten consecutive miles of road have been graded, bridged, 
furnished with ties, and made ready for the iron rails. 

Fifth, And shall furnish the Governor with such papers, docu- 
ments and other information as he may require in reference to 
the railroad or its management, to which affidavit shall be 
made. 


Sec. 6. Be it further enacted, That thereupon the Gover-- 


nor, or the person filling for the time being the executive 
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- office, shall issue to the President of said company the bonds 
of the State of Arkansas, bearing the seal of the State, attested 
by the Secretary of State, as provided in section one hereof, 
upon the completion and preparation for the iron rails of each 
succeeding ten miles or more, until the entire line or lines of 
road of said railroad corporation shall be completed. The 
President of such railroad company shall tile his official receipt 
for each issue of bonds, accompanied by the affidavit of him- 
self and at least four directors, that the bonds, or the avails of 
them, shall be disposed of solely for the purpose of providing 
for the ironing, equipping, building and completing said road. 
Sec. 7. Be it further enacted, That the Legislature shall ; 
from time to time impose upon each railroad company, to 
which bonds shall have been issued, a tax equal to the amount 
of the annual interest upon such bonds then outstanding and 
unpaid, which tax may be paid in money or in the past due 
coupons of the State at par, and after the expiration of five 
years from the completion of said road the Legislature shall 
impose an additional special tax of two and one-half per.cent. 
. per annum upon thé whole amount of State aid granted to 
such company, payable in money or in the bonds and coupons 
of the State at par; and, ifin money, the same shall be invested 
by the Treasurer of the State in the bonds of the State at their 
current market value. The taxation in. this section provided 
to continue until the amount of bonds issued to such com- 
pany, with the interest thereon, shall have been paid by said 
company as herein specified, in which case the said road shalt 
be entitled to a discharge from al] claims or liens on the part 
of the State: “Provided, That nothing herein contained shall 
be so construed as to deprive any company, seeuring the loan 
of the bonds of the State herein provided for, from paying 
the whole.amount due from such company to the State at 
-any time in the bonds of the State loaned im aid of railroads 
. or the coupon thereon, or in money.” 
Sec. 8. Be it further enacted, That in the case said company 
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shall fail to pay the taxes imposed by the preceding section, 
at the.time the same become due and for sixty days thereafter, 
it shall be the duty of the Treasurer of the State, by writ of 
sequestration to seize and take possession of the income and 
revenues of said company until the amount of said defaults shall 
be fully paid up and satisfied, with costs of sequestration, after 
which said Treasurer shall release the further revenues of said 
company to its proper officers. . 


Sec. 9. Be it further enacted, That nothing herein shall be 
construed to prevent said Board of Railroad Commissioners 
granting the State aid herein contemplated to the whole or 
any part of any Railroad in the State, which may now be 
unfinished or in process of construction: Provided, That as 
soon as this Act shall be ratified by the people and the Com- 
missioners shall approve the application of any company which 
may be entitled to the benefits of this Act, and they shall have 
complied with its provisions, the Governor shall be authorized 
to issue the bonds to said company upon demand therefor, as 
provided for in this Act.” 

Sec. 10. Be it further enacted, That Railroad Companies 
or Corporations desiring to make application for State aid 
under the provisions hereof, must file the application required . 
by the fourth section hereof within one year after this Act 
shall have become a law or within one year after the incor- 
poration of any’ Railroad, which may‘ be incorporated, and 
within one ‘year thereafter comply with the requirements of 
section five hereof, with respect to the first ten miles of road, 
and complete the whole road within seven years after this Act 
shall have become -a law, or after the incorporation of the 
company: Provided, That any Railroad now chartered and 
availing themselves of the provisions of this: Act shall con- 
struct and put in running order one-fourth of their entire line 
of road within two years after this Act betomes a law and 
one-half of their entire line of Rail Road within two ycars 
thereafter, and have the whole line finished and in running 
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order before the expiration of seven years after this Act be- 

comes a law; failing in these conditions said Company or 
Companies shall forfeit their charter and franchises to the 
State. 


Sec. 11. Be it further enacted, That any Railroad Compa- — 
‘ny that may have received, at any time before the ratification 
of this Act by the people, under any law of this State, a loan 
of the bonds of this State, such cémpany shall only be enti- 
tled to the benefits of this Act, to the amount and extent of 
the loan hergin granted, after deducting the amount of bonds 
of the State or other State aid received by such company from 
the State, under any other law of this State from the whole 
amount such company may be entitled to under this Act. 

Sec. 12. Bett further enacted, The at the next general election 
to be holden under the provisions of section three of artièle 
fifteen of the Constitution of this State, the proper officers 
having charge of such election shall upon a poll, as in other 
cases, take and receive the ballots of the electors qualified to 
vote for officers at such election for and against this Act, in 
compliance with section six of article ten of the Constitution; 
such ballot to contain the words “For Railroads” or “Against 
Railroads,” and if it appears that a majority so voting have 
voted “For Railroads”’ this Act shall “immediately become 
operative and have full force, and all laws heretofore passed 
for loaning the credit of this State in aid of Railroads shall 
cease and be void, but if a majority shall be found to have 
voted “ Against Railroads,” this Act shall be void and of no 
effect. 

APPROVED, July 21st, 1868... 


to 
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No. XLIX. 


| 


AN ACT TO DEFINE PETIT LARCENY AND TO PROVIDE 
FOR THE PUNISHMENT THEREOF. 


§ 1. Petit larceny, to steal personal prop- 
erty of the value of twenty-five dol- 
lars; punishment. 


Be it enacted bi y the General -Assembly ‘of the State of 
Arkansas : 


Sec. 1. That, if any person shall steal of the m soni personal 
goods and chattels of ‘another, of the price or value of twenty- 
five dollars, or less, such person so offending shall be deemed 
guilty of petit larceny, and, upon conviction thereof, shall be 
punished by imprisonment in the county jail,fof the county in 
which such conviction shall be had, for a term not exceeding one 
year and by fine not exceeding three hundred dollars, at the 
discretion of the jury trying such person. 

APPROVED, July 21st, 1868. 


No. L. 


[AN ACT TO PROVIDE FOR THE REMOVAL-OF THE INSTI- 
TUTE FOR THE BLIND AT ARKADELPHIA TO LITTLE 
ROCK.] 


§ 1. Place to which the Institute shall be | § 5. Property which has been in use of the 


removed. Institute held to be the property of 
2. Government of Institute vested in the State. 
Board of Trustees; sum to he paid 6. Duty of Trustees in respect to prop- 
Trustees. i z erty belonging to Institute. 
3. Oaths to be taken by Trustees. %. Regulations for the government of 
4. Time for releasing the present ‘Trus- Institute to be made by Trustees; 
tees; duty of Trustees as regards the Trustees to elect officers; compensa- 


property of the State. tion of officers. 


+ 
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. Land to be procured on which to erect 


buildings. 


§18. 


155- 


Report of money paid to be made by 
Superintendents to Trustees. 


9. Power of Trustees; duty of Trustees 19. Bond to be given to the State, ap- 
in respect to surplus property. proved by the Trustees; duty of Trus- 

10. Management of Institute to be re- tees when the penalty or surety of 
ported to Trustees. bond becomes insufficient. 

ii. Duty of Superintendent when pupils 20. Trustees to keep an account of their 
are admitted. proceedings; report of the condition 

12. Bond to be given by the Steward. of the Institute made by Trustees and 

13. Expenditures, when submitted by the Superintendents. 

Steward to the Trustees, if approved | 21, Time appointed for Trustees to visi? 
by the Governor, to be paid upon war- the Institute. : 
rant of the Auditor. 22. To whom the Institute shall be free of 

14. Duties of Steward, discharged under charge. 
direction of Superintendents; duty of | 23. How clothing shall be furnished to 
Superintendents. pupils, or traveling expenses paid by 

15. Duty of Trustees and Superintendents the State. 
toward pupils having finished their 24. Admittance of pupils above the age 
course in the Institute. ` of 26 years; expelling of pupils. 

16. Allowances made for building pur- 25. Time for paying officers. : 
poses to be paid to the Treasurer of | *6- General Assembly to appropriate a 
the State. sum at each regular session. 

2%. Number of copies to be printed of the 

1%. Oath to be administered to the Super- report of the Board of Trustees. 
intendent before presenting a state- 28. Act in conflict with this Act repealed. 
ment. 29. Takes effect from passage. 


Section 1. Be it enacted by the General Assembly of the 
State of Arkansas: That-the Arkansas Institute for the Blind, | 
now located at Arkadelphia, Clark County, shall be removed 
to Little Rock, or its vicinity, as soon as practicable. 


Sec. 2. The government of said Institute shall be vested 
in a board of three [8] Trustees, appointed by the Governor, 
and who shall be residents of the city of Little Rock, or its. 
vicinity; Provided, They shall enter upon their duties within 
thirty [80] days after their appointment and qualification, and 
serve until the first day of April, A. D. 1873, and until their 


‘ successors shall be appointed and qualified ; they shall receive 


three dollars [$3] per day for each day actually employed in 


behalf of the Institution, which shall be paid in the same man- 
ner as hereinafter provided for the payment of teachers. 

Szc. 8. The Trustees shall before entering upon the duties 
of their office, take the oath prescribed by the constitution, and 
an oath to faithfully discharge the duties of their office as such 
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Trustees, which oath shall be entered on record in the office of 
the Secretary of State. 

Sec. 4. The present Trustees shall be aiie from the 
duties of their offices within thirty [30] days after the passage 
of this Act, and such Trustees shall transfer and turn over to 
the new Trustees appointed, all property, real and personal, 
and mixed, together with all books and papers which belong 
to said Institution, and: are the property of the State of Arkan- 
sas; said new Trustees giving proper vouchers or certificates 
for the same. 

Suc. 5. All property which has eizo or may hereafter be 
acquired by appropriation from the State, or in any other man- 
ner, for the use and benefit of the Institution, shall be held 
and deemed to be the property of the State, for such use and 
, purposes, and all real estate hereafter purchased shall be 
deeded to the State of Arkansas, and after due record of. the 
deed conveying the real estate in the proper Recorder’s office, 
the same shall be filed in the office of the Secretary ot State. 

Sec. 6. The Trustees may take and hold in trust for the use 
of the Institution any lands conveyed or devised, and any 
money or other personal property, given or bequeathed, to be 
applied to the benefit of the Institution. 

Sec. 7. Such Trustees shall make all regulations necessary 
for the government of the Institution, not othérwise provided 
by law, and incorporate the same in the next report they make 
thereafter to the General Assembly; they shall have power to 
elect a superintendent, physician, matron, teachers and 
steward, who shall hold their offices during the pleasure of, 
and receive annual compensation, to be fixed by such Trus- 
tees, the amount thereof shall be reported to the General As- 
sembly; Provided, That the superintendent, steward and 
teachers of said Institution shall not be elligible to the office 
of Trustee for the same, nor shall any Trustee be allowed to 
furnish material for building purposes, nor shall they be either 
directly or indirectly, personally interested in the purchase of 
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any article of merchandize, or other supplies for the use o¢ 
such Institution. 

Sec. 8. The Trustees shall, previous to the next meeting of 

the General Assembly, procure a suitable tract of land in or 
near the city of Little Rock, on whieh to erect permanent . 
building or buildings for the use of the Institution ; they shall 
also, as soon as practicable, rent a suitable building or buildings 
in Little Rock for the temporary use of the Institution, until 
the permanent buildings are in a condition to be occupied, and 
. remove the Institution to the same. 
Src. 9. The Trustees are invested with the general control 
and direction of the property and affairs ot the Institution, 
with power to direct such purchases as, under the advice of 
the superintendent, may be deemed necessary for the comfort, 
health and educational advancement of the blind; they shall 
also have power to sell all surplus furniture and other property 
not needed for the use of the Institution, including the house 
and grounds at Arkadelphia; the proceeds arising from such 
sales shall be applied to the improvement of the grounds to be 
purchased at Little Rock, or to the payment for materials or 
labor in constructing permanent buildings. 

Src. 10. The superintendent may employ such operatives as 
are necessary for the proper management of the Institution, 
repairs of buildings, cultivation of adjacent grounds belonging 
thereto, and shall report the same to the Trustees at their next 
meeting thereafter, when if they refuse to ratify such proceed- 
ings, the superintendent shall discharge said employees, and 
discontinue such repairs and cultivation unless otherwise 
direeted by the Trustees, and no expenditures for building 
purposes shall be made for the benefit of the Institution, unless 
the same shall be recommended by the Board of Trustees. 

Sec. 11. The superintendent shall report to the Trustees 
prior to each session of the General Assembly, a detailed state- 
ment of the number of pupils admitted and discharged, their 
plaee of residence, and supposed cause of blindness, the amount 
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of money expended, and for what purpose, and the probable 

sum necessary to defray the current expenses of the Institution 
“~until the ensuing session of the General Assembly, which 
“e" report shall be embodied in that of the Trustees. _ 

Src. 12. The steward before entering upon the duties of his 
office, shall give bond to the State in penalty and with surety, 
to be approved by the Trustees, conditioned for the faithful 
performance of his official duties, such bond to be filed in the 
office of the Auditor of State. 

Sec. 18. Upon the stewards filing with the Trustees a de- 
tailed statement of the objects and amounts of any expendi- 
tures necessary for his stores, as such steward, for clothing and 
fuel, to the truth of which he shall take and subscribe an oath, 
to be administered by any officer qualified to administer iie 
same; such statement shall be approved by the Trustees, such 
Trustees shall immediately forward such statements to the 
Governor, and if, in his opinion, the proposed expenditures 
are necessary for the proper management of the institution, he 
shall direct the Auditor to issue his warrant for the. same to 
the Treasurer of the State, who shall pay the* same to the 
steward out of any money in the Treasury not otherwise ap- 
propriated. 

Src. 14. The steward shall discharge his various duties under 
the direction of the superintendent, who shall examine all state- 
ments prepared by the steward, whether-for past or contem- 
plated expenditures, and the Trustees shall receive no state- 
ment of the same from the steward unless the approval of the 
superintendent is endorsed thereon. The Trustees shall keep a 
book in which they shall record all allowances, and make an 
entry of the proceedings had thereon, and [the steward shall] 
report to such Trustees a detailed statement of all expenditures 
he may have made the preceding three [3] months, to whom , 

made, and for what purpose, to the truth of which he shall take. 
and subscribe an oath, and which report shall be accompanied 
with proper vouchers; the Trustees shall forward the same to 
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the Governor, to be filed in the gic of the Auditor of State, 
‘and be laid before the “Committee of Ways and Means” at 
the next session of the General Assembly. 

Sec. 15. The Trustees and ura are authorized to 
present to each pupil who shall have finished.his or her course 
in the Institution, and who shall be honorably discharged from 


the same, having learned to read by touch, a copy of the 


: Sacred Scriptures and a copy of the Constitution of the United 
States in raised print. 

Szoc. 16. When an allowance is made for building purposes, 
the amount thereof shall be paid over by the Treasurer of State 


upon a warrant therefor to the superintendent, who shall ap-’ 


propriate the same according to the terms of the allowance. 

Sec. 17. The superintendent upon presenting a statement of 
the amount and object of any expenditure for operatives, 
books, apparatus, fixtures, furniture, repairs or any other pur- 
pose not heretofore enumerated, to which he shall take and 
subscribe an oath, to be administered by some officer author- 
ized to administer the same, and such statement, approved by 
the Trustees, may have warrant therefor, under the same regu- 
lations as provided for in case of allowance for the steward. 

Sec. 18. The superintendent shall make a report to the 
Trustees, under oath, every six [6] months of the persons to 
whom the money so allowed was paid, and the object thereof, 
which report, together with. the proper vouchers approved by 
the Trustees, shall.be filed in the office of the Auditor of State, 
the same to be laid before the “Committee of Ways and Means” 
at the next meeting of the General Assembly. 

Stc. 19. The superintendent shall give bond to the State, 
in penalty and with surety, to be approved by the Trustees, 
for the faithful performance of his official duties, which bond 
shall be filed in the office of the Auditor of State, and if from 
any cause the penalty or surety of such bond become insuf- 
ficient, the Trustees shall require such superintendent to exe- 
cute an additional bond, or give other sufficient security, and 
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in default thereof such superintendent shall be removed from - 
office by the Board of Trustees. a 

Sec. 20. The Board of Trustees shall keep a full and correct 
account of their proceedings, in books to be,provided for such 
purpose. The officers of the Institute shall make report to 
the Board as it may from time to time require. The Trustees 
and superintendent shall each make detailed reports biennially 
to the General Assembly of the proceedings, the condition of 
the Institute, the number of pupils, and other facts connected | 
with the Institution, including the exact receipts and expen: 
ditures of the Board. 


Src. 21. Some one of the Trustees shall visit the Institute 
monthly, a majority of them together quarterly. The annual 
meeting of the Board shall be held at the Institution on the 
first Monday of November of each year. 

Sec. 22. All blind persons of suitable character and capacity, 
between the ages of six [6] and twenty-six [26] years, residing 
in the State, shall be entitled to the benefits of the Institution 
free of charge. Pupils from without the State may be ad- 
mitted to the privileges of ‘the Institution on the payment of 
such sum as the Board may consider sufficient to defray 
expenses. 

Sec. 23. In cases of necessity only shall clothing. be fur- 
nished to any pupil, or travelling expenses paid at the expense 
of the State. In such cases the account thereof, certified by 
the superintendent, shall be by him transmitted to the County 
Court of the county wherein such pupil shall reside. Upon 
the order of said court, the Clerk of such court shall issue his 
warrant upon the Treasurer of such county, which amount 
shall be transmitted forthwith to the Treasurer of State; and , 
if, in the opinion of the Court, the parents, pupil, or guardian 
are able to pay such account, it'shall direct the Sheriff of said 
county to collect the same, with ten per cent. damages 
thereon. l 

Sec, 24. If, in the opinion of the Board of Trustees, any 
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‘blind person above the age of twenty-six [26] years may be 
benefitted by being received into the Institution for a limited 
timé to learn a trade, or receive other instruction, they may by 
unanimous vote and approval of the Superintendent, admit 
such person; and they may expel from the Institution any 
pupil whose longer continuance in the same would be i injurious. 
thereto. < 

Suc. 25. The salaries of the officers of the Institution shall 
be paid quarter: upon a certificate therefor from the Presi_— oe 

dent of the Board of ‘Trustees being presented to the Auditor®’ á 

` of the State, who shall issue his warrants therefor to the Trea- 
surer of the State, who shall pay the same out of any money in 

the treasury not otherwise appropriated. 2 

Sec. 26. The General Assembly shall, at cach regular ses- 
sion, appropriate a sum sufficient to meet the current expenses 
of the Institution until the next regular session thereafter. ` 

Sec. 27. "There shall be of each biennial report of the Board 

of Trustees to the General Assembly, fifteen hundred [1500] 
copies printed; one thousand [1000] for the use of the Genc-. 
ral Assembly, and five hundred [500] for the Institution: 

Sec. 28. That all Acts, or parts of Acts in conflict with the 
provisions of this Act are hereby repealed. 

Sec. 29, That this Act take effect from and atter its passage.. 

APPROVED, July 22nd, 1868. 


iama ae eae ee ne ae. 


No. LI. 


AN ACT TO AUTHORIZE THE GOVERNOR TO FILL CERTAIN 
OFFICES BY APPOINTMENT, DURING THE RECESS OF 
THE GENERAL ASSEMBLY. 

§. 1. Offices during recess of the General | $ 2. Vacancies that may occur hereatter 


Assembly filled by the Governor. filled as provided for in preceding sec- 
tion. = 


3. Takes effect from passage. - 
Ji s 
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Be it enacted. by the. General Assembly of the State of 
«Arkansas: - 

Section 1. That all offices, either State, county, township, 
precinet, or municipal, which by the Constitution and laws of 
this State are filled by appointment by the Governor, by and 
with the advice and consentof the Senate, shall, during the 
recess of the General Assembly, be filled by the Governor 
granting “commissions, which shall expire at the end of the 
next session of the General Assembly, unless such appoint- 
ment shall be confirmed by the Senaté-4 such session, and all 
officers which may be so appointed, and which shall be con- 
firmed by the Senate at the next session of the General As- 
sembly, after their appointment shall hold their respective 
offices for the term prescribed by law. 

Sec. 2. Be it further enacted, That all vacancies that may 
hereafter occur in any office in this State during the recess of 
the General Assembly, which by law is filled by appointment 
bythe Governor, by and with the advice and consent of the 
Senate, shall be filled as provided for in the preceding section. 

Sec. 3. Be it further enacted, That this Act take effect, and 
be in force from and after its passage. 

Aprrovep, July 22nd, 1868. 


ACTS-OF THE GENERAL ASSEMBLY OF ARKANSAS. 


No. LII. 


AN ACT TO ESTABLISH AND MAINTAIN A SYSTEM OF 
FREE COMMON SCHOOLS FOR. THE STATE OF 


$ 1. 


-t 


ARKANSAS. . 


What to constitute the Common School 
Fund of the State. 


. What income tax and revenue to 


maintain “Free Common Schools.” 


. Governor, Secretary of State, and Su- 


perintendent of Public Instruction, 
to constitute a Board of Commission- 
ers of the School Fund; when and 
where Board to meet; Governor to 
eall meeting of Board at any time. 


. Governor to be President of the Board 


and to sign its journals. 


. Superintendent of Public Instruction 


to be Secretary of Board; to keep 
record of its proceedings open to in- 
spection, a copy of which shall be eyi- 
dence equal with the original. 


. Board to have management of the 


School Fund and shall invest the same 
in bonds of the United States. 


. How and when moneys required by 


law to be paid into the Treasury may 
be recovered by action; in what court, 
and who to prosecute the suit. 


. Monies of the School Fund to be paid 


` directly into’ the State Treasury. 


9. 


10. 


State Auditor to be accountant of said 
Board; to report annually to Governor 
and Superintendent. 

Auditor, under direction of Board, to 
draw upon Treasurer for moneys of 
School Fund to purchase bonds or 
securities for investment. 


- Duty of State Treasurer in such case. 
. Board to settle at semi-annual meet- 


ing with the State Treasurer. 


.. The counties to be divided into School 


Districts. ; 


2 


. Each School District to be a body cor- 


porate. 


. District to hold, by its corporate name, 


title of lands and property acquired 
for sehool purposes. i 


§16. 


1%. 


18. 


al. 


How new district formed or bounda- 
ries changed; as to limits of districts; 
proviso. 

Petition for new district or boundary 
to be accompanied by map of change 
proposed; what the map must show. 
When electors to hold annual school 
meeting. 


- Who are qualified electors of the Dis- 


trict. 


. Powers of electors when assembled in 


school meeting. 


. How taxes voted for school purposes 


levied; how and by whom collected, 
and custody thereof. ` 


2. By Whom and when Trustee elected; 


his term of office. 


- Duty of Trustee elect as to time and 


mode of qualification. 


. Penalty upon Trustee elect for not 


qualifying. 


. Penalty for failing in any duty of his 


office. Be 


. Vacancy in office of Trustee, how 


filled. 


. Duties and powers of the office of ; 


Trustee. z 


. Further duties as to hiring and mak- 


ing contracts with teachers; to em- 
ploy no one who has not certificate 
and license to teach; meaning of the 
term “month ” in this Act. 


. To furnish each teacher with a regis- 


ter; what the teacher to enter in and 
report at the close of the school term. 


. To visit the schools at least twice each 


term ; to aid and encourage the teacher 
and pupils. 

To submit to the district at its annual 
meeting an estimate of expense for 
the year, and also for three months 
and for one month. 
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632. 


33. 


36. 


40. 


41 


. 


42. 


43 


44. 


45. 


49. 


3 


I£ district fail to provide for school 
upon report of Trustee, county to levy 
a tax and maintain a school for three 
months at the expense of the district. 
In all suits and actions for or against 
his district he shall appear in behalf 
of the district. be. ; 
How and for what he shall draw or- 
ders on the Treasurer. 


. How and when Trustee to give notice 


of special and annual meetings; when 
failure to give notice not to invalidate 
proceedings ; but meeting not to locate 


school house without notice by Trus- 
tee. 


When Trustee may call meeting of 
district. i 

Notice to specify object of meeting: 
without this, meeting illegal; every 
notice of meeting to be recorded. 


. To act as clerk of all district meetings 


and keep a record, &c. 


. To keep accounts of the school district 


and present them to the annual meet- 
ing, showing items of expenditures 
and taxes mentioned in this section. 
To report, after school meeting to 
County Clerk, as to election of ofiicers 
and the amount of money voted for 
«chool purposes. : 

What report to make and when; annu- 
ally to Circuit Superintendent. 
Trustee liable for damages for failing 
to make preceding report. 


At the close of the year to settle with , 


County Treasurer; what such settle- 
ment to show. i 

In what cases he may suspend pupil 
from school; proviso. 

In what casé he may permit a private 
school to be taught in the district 
school house. 


. When to cause the publie schools of 


the district to be closed. 


. His compensation per diem: pyoviso. 
. At the end of his term of office to de- 


liver to his successor all books, papers, 
&c., of his office. 

Persons teaching without license not 
to receive compensation from reve- 
nues by tax; proviso. 


. What kind of register “acher to keep 


daily in his school. 


cer mome naaa a st tytn ey meet 


+ 


51. 


t 
ot 


60. 


61 


. 


. Parent’ or other 


. Any person 
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Duty of teacher to attend examination 
of teachers and sessions of Teachers’ 
Institute, but not to be charged for 
loss of time on this account. 


. Teacher not to permit sectarian books 


to be read or used in his school. 


. Teachers’ services to be preferred in 


payment to all other claims against 
district. 

person insulting 
teacher in presence of his pupils to 
be punished by fine. 

injuring or defacing 
school-house, fixtures, or other prop- 
erty connected with it. to be punished 
by fine. to be recovered by civil action. 


56. Whenever Teachers’ Institute is held 


in any county, the Circuit Superin- 
tendent shall file with County Clerk 
his statement of the expenses of the 
Institute; how expenses paid. 


. When Governor to appoint Circuit 


Superintendent; his qualifications and 
term of office; proviso. 


. Oath of ofice of Circuit Suyerinten- 


dent. ~~ 


. Circuit Superintendent to license 


teachers; may annul license; where 
and when to hold examinations of 
professional qualifications of teachers; 
notice of examination to Trustee; how 
to conduct examinations. 

On what subjects to examine: to whom 
certificates to be given, and from 
whom license to be withheld; in what 
cases to revoke license. 

What oath applicant for certificate of 
qualifications to take lefore license 
can be granted: where oath to be re- 
corded. 


. Three grades of certificates: when and 


how long to be valid. 


. Shall record name, age, sex, post-oflice. 
address, and nativity of each person 


licensed.to teach, and date and grade 
of certificate. 


. Shall annually hold a Teachers? Insti- 


tute; for what purpose. 


. Duty to visit the schools of his Judi- 


cial District at least annually; the 
objects and purposes of such visits de- 
fined. 


r 


- 


À 
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§66. To encourage the people to form school 
districts and to maintain schools, &e.; 
receive the reports of Trustees and 
transmit abstract of same, with report 
of condition of schools in his district, 
to State Superintendent. 

67. When to apportion the distributive 
share of school revenue of each county 
and in what manner. 

68. How to apportion to a new district. 

69. Report of Circuit Superintendent;. 
when and how made; what to em- 
brace.” 

70. Superintendent to number the school 
districts in each county, with, the 
changes that may be made in the 
same. 


1. To ascertain the number of acres of 
Congressional school lands unsold in 
his district, with numbers and descrip; 
tion of such lands sold, with other in- 
formation concerning them, 


W. Circuit Superintendent may be re- 
moved by Governor, but not without 
thirty days’ notice of charges. 

73. Ilis salary, when and how paid. 

44. Superintendent of Public Instruction, 

when elected; term of office; excep- 

tion as to Superintendent elected 

March. 1868. 

Oath of office. 

Where and how to keep his office. 

Duty to furnish blanks to subordinate 

officers; what supervision to exercise 

over school funds, and when to bring 
suit for their recovery. 


y 


my 


id. 
"6, 
ve 


iS. When and what report to make to the: 
Governor. 

79 What further report to make as to re- 
sources and expenditures of school 
fund. 

380. What further report to be made to the 
Governor and General Assembly as to 
the better management and applica- 
tion of the school fund. 


&l. Statistical table, how formed. and to 
be appended to his. report. 

8. To show by comparison of results the 
progress from year to year of public 
instruction. 


| 
| 
| 
| 
| 
: 


%83. Annual report to the Governor, to be 
- transmitted by him to the General As- 
sembly at opening of session. 


S4. Superintendent to make biennial re- 


port to General Assembly. 


. 


85. To publish reports as soon as practic- 
able after they are made, and dis-. 
tribute them among the school officers 
of the State. 


8&6. Apportionment of school funds to be 
made to the counties, and on what 
þasis. 

. Reports of Auditor and other State 
officers to be furnished to the Circuit 
Superintendents. l 

$8. What publications to be made, and 
how, and to whom distributed. 

. Superintendent to have access to Audi- 

‘tor’s books. 

Power to examine teachers and deter- 

mine their grade. . 

At expiration of term, Superintendent 

to deliver to his successor possession 

of his office, and all books, papers, 

&c., belonging to his office. 

To affix seal of office to official commu- 

nications. 


91. 


92. 
93. In case of vacancy in offier, the Gov- 
ernor, by consent of Senate. to fill the 
same. . 

Neither State nor Circuit Superinten- 

dent to receive gift or reward as agent 

of any author or book-seller. 

. County Treasurers to be paid their ap- 
portionment of school revenues by 
warrants of Auditor upon State Treas- 
urer, issued wpon requisition of State 
Superintendent. 

. Per capita tax; upon whom assessed, 
how collected, and when paid into the 
Treasury. 

. Board of Education; who compose it 
and when and where to meet. 

. Who President of Board; to keep a 
journal, and how published. Í 

. Board not to transact business without 

a quorum present. 

Style of Board’s enactments. 

. Power to legislate; limitations. 

Board to prepare text books for use of 

schools. 


Ot. 


166 ACTS OF THE GENERAL ASSEMBLY OF ARKANSAS. 


te $ 


§103.Board to adopt a seal for Supc*inten- | §107.To establish separate schools for white 
dent; description. and colored children; additional gen- 


104. Board to record description of seal eral duties. 


and fuurnish an impression thereof | 108. To prepare forms and registers for 
to the Secretary of State. teachers. 
109. Conflieting laws repealed. 


105. When copy, authenticated by seal, to 
110. To take effect from passage. 


be evidence with the original. 


106. Board to consider questions of the in- 


tent of school law. 


Be it enacted by the General Assembly of the State of 
Arkansas: 


Section 1. That the proceeds of all lands that have been or 
hereafter may be granted by the United States to this State, 
and not otherwise appropriated by the United States or this 
State, also all [monies] stocks, bonds, lands, and other property, 
now belonging to any fund for purposes of education, also 
the net proceeds of all sales of lands and other, property and 
eftects that may accrue to this State by escheat, oy from sales of 
estrays or from unclaimed dividends or distributive shares of 
the estates of deceased persons, or from fines, penalties or for- 
feitures, also any proceeds of the sales of public lands which 
may have been or may be hereafter paid over to the State 

“(Congress consenting,) also all the grants, gifts, or devises _ 
that have been or hereafter may be made to this State and not 
otherwise appropriated by the tenure of the grant, gift or 
devise, shall be securely invested and’ sacredly preserved as a 
public school fund, that shall be designated as the “ Common 
School Fund” of the State, and. which shall be the common 
property of the State. 

Sec. 2. That the annual income from the said fund, together 

“with one dollar per capita to be annually assessed on every 
male inhabitant over the age of twenty-one (21) years, and so 
much of the ordinary annual revenues of the State as may 
hereafter be sct apart by law for such purposes, shall be faith- 
fully appropriated for maintaining a system of “‘ Free Common 
Schools” for this State, and shall be applied to no other | 
purposes whatsoever, than.to the payment of teacher’s wages 
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and the salaries of the Circuit Superintendents of Publie In- 
struction. 


COMMISSIONERS OF SCHOOL FUND. 


Sec. 3. That the Governor, Secretary of . State and State 
Superintendent of Publie Instruction shall constitute a Board 
of Commissioners of the “Common School Fund,” and shall 
meet semi-annually at the office of said Superintendent, on the 
first Monday in February, and on the first Monday in August, 
in each year: Provided, That the Governor may assemble the 
members of said Board any timé at his discretion. 

Sec. 4. That the Governor shall be President of said Board 
and shall sign the journal of each day’s proecedings. 

Sec. 5. That the Superintendent of Public Instruction shall 
act as Secretary of the said Board, and shall keep a faithful cur- 
rent record of its proceedings, and shall keep the said records 
open at all times for inspection. A copy of said records cer- 
tified by the Secretary of the Board shall be in all cases. 
received as evidence equal with the original. 

Sec. 6. That the said Board of School Commissioners shall 
have the management and investment of the Common School 
Fund belonging to the State, and shall from time to time as 
the same may accumulate, securely invest the said fund in 
Bonds of the United States. -> á 

Sec. 7. Thatall monies required by law to be paid into the 
Treasury to the credit of the Common Sehool Fund, may, if 
the same be not paid within thirty (30) days after they shall 
have become due, and payable, be recovered with interest due 
thereon, by action in any court having jurisdiction ; and such 
action shall be prosecuted by the an General of the 
State or by the District Attorney for any Judicial District 
within this State when directed by the said Board. 

Ssc. 8. That all monies belonging or owing to the Common 
* School Fund, or accruing as revenues therefrom shall be paid 
directly into the State Treasury and shall not be paid ont, ex- 
cept on the warrant of the Auditor. a 
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Sec. 0. That the State Auditor shall be the accountant of 
the said Board, and shall annually, on the first Monday in De- 
cember, transmit to the Governor, and to the Superintendent 
of Publie Instruction a report of the condition of the School 
Fund on the first day of October last preceding, with an ab- 
stract of the accounts thereof in his office. 


Sec. 10. That the State Auditor shall under the direction of 
the Board of Commissioners, draw warrants on the State Trea- 
surer tor the payment of all or any portion of the Common 
School Fund belonging to the State, for the purchase of bonds 
or other securities in which the same is by law invested. ” 

Sec. 11. That the State Treasurer shall by virtue of such 
warrant, pay from the uninvested Cominon School Fund the 
purchase money for said securities, and shall receive and 
. deposite the same in the State Treasury for safe keeping; and 
receipt to the President of the Board of Comniissioners for 
the kind and amount of such securities. l 

sec. 12. That the said Board shall at their semi-annual 
mecting, settle with the State Treasurer all accounts of the 
Common School Fund not before settled.- 


SCHOOL DISTRICTS. 


pec. 13. That hereafter each and every county shall be 
divided into school districts for the purpose of establishing and 
maintaining schools, and giving every child an oppotunity for 
an education. 

Sec. 14. That each school district shall be a body-corporate, 
by the name and style of School District No. 
‘of 


of the county 
and by such name may contract, and be con- 
tracted with, sue and be sued, in any of the courts of the State 
having competent jurisdiction. l 

Sec. 15. That every such district shall hold in the corporate 
name of the district the title of lands and of other property 
which may be aecquired by said district for school district 
purposes. 
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Sec. 16. That any new school district may be formed, or the . 
boundaries of any district changed, by the County Court, with 
the concurrence of the Circuit Superintendent, on petition of 
the majority of the electors, residing within the territory 
affected by-such change or alteration, er within the territory 
to be included in the new district proposed. Every school 
district shall be-confined to the county in which the school 
house 1s located, or is to be built; except in cases where posi- 
tive injustice or great practical inconvenience would result 
therefrom. ‘And the new district shall with those already 
formed, include for school purpeses; all the territory of the 
County; and shall embrace contiguous territory, and that 
which is most convenient: Provided, That in the creation of 
new districts, or in any change or alteration in the boundaries 
of districts already formed, equal regard shall be had for the 
interest and accommodation of all. 


Sec. 17. That every ‘petition for a new school district, or 
‘for any change or alteration in such as already exist, shall be 
accompanied with a map of the proposed new district, or with 
a map showing the proposed changes in the boundaries of dis- 
tricts, as the case may reqiire; and when a new district is to be 
created, the said map shall designate the location as nearly 
as possible of each inhabitant of the new district proposed. 


SCHOOL MEETINGS. 


Src. 18. That the electors of each organized school District 
in this State, shall, annually on the third Saturday in Decem- 
‘ber, hold a public meeting to be designated the ‘ Annual 
School Meeting of the District.” | l 

Src. 19. That all persons qualified to vote for county and 
State officers, at the general election, shall be deemed quali- 
fied electors ef the school district in which they reside, and 
shall have the privilege of voting at all school meetings. 

Sec. 20. That the electors of any school district shall, when 
lawfully assembled in district school meeting, with not less than 
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five electors present, have power by a majority of the votes 
cast at such meeting: 

First. To choose a Chairman or moderator. 

Second. To adjourn from time to time. 

Third. To appoint, when necesssary, in absence of the 
Trustee of the district, a clerk, pro tem. 

‘Fourth. To elect a Trustee for the district. 

Fifth. Lo designate a site for a school house. 

Sixth. To determine the length of time during which a 
school shall be taught more than three months in the year. 


Seventh. To determine what amount of money shall be 
raised by tax, on the taxable property of the district, suffi- 
cient with the public school revenues, apportioned to the dis- 
trict, to defray the expenses of a school for three months, or 
for any greater length of time they may decide to have a school 
taught during the year. 


Eighth. To purchase or lease a site for a school house; to 
build, hire or purchase school house; to keep the school 
house and grounds, and the fence inclosing the same, in repair; 
and to provide out buildings, and to’ purchase the necessary 
fuel, furniture, and school apparatus. f 

Ninth. To repeal and modify their procooanigy from time to 
time. 


Sec. 21. That all taxes voted for school purposes, by any 
school district, shall be levied by the County Court at the 
same time the county taxes are levied, and shall be collected 
in the same manner as the county taxes are collected, at the 
same time and by the same persons, and paid into the county 
treasury, there to be kept subject to disbursement on the 
warrant of the Trustee. 


Sec. 22. That at the annual school meeting held on the 
third Saturday in December, there shall be elected by the 
legal voters in cach school district a Trustee, who shall be an 
elector of the district, and who shall hold his office for the 


- 
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term of one year, and until his successor shall have been elected 
and have qualified; Provided, That when a new school district 
shall have been formed under the provisions of this Act, a 
Trustee shall be immediately elected by the electors‘of the new 
district, and shall hold his office until the annual school meet- 
ing on the third Saturday of the next ensuing December. 

Sro. 23. That any person elected [and accepting the position 
of | Trustee of a school district, shall within ten days’ after 
having. been notified of his election, file his acceptance with 
his predecessor at that time in office; and shall within the 
aforesaid period take and subscribe before a Justice of the 
Peace, or other competent officer, the oath prescribed for 
officers by the constitution of this State, and shall file the said 
oath in the office of the Clerk of the County in which’ he 
resides. 

Seo. 24. That any person who shall have been elected or ap- 
pointed a Trustee, and who shall neglect or refuse to qualify 
and serve as such, shall forfeit to his district the sum of twenty- 
five dollars; which may be recovered by action against him at 
the instance of any elector in the district, or by the circuit 
superintendent, and which, when collected, shall be paid into 
the County Treasury by the officer before whom the action was . 
maintained, and added by the Treasurer to the school fund 
revenues apportioned to that district. i 

Sec. 25. That any Trustee who shall neglect or fail to per- 
form any duties of his office, shall forfeit to his district the sum 
of fifty dollars, to be recovered as directed in the preceding 
section, and to be added in like manner to the school fund 
reyenues apportioned to his district. 

Src. 26. That if the office of Trustee in any district becomes 
vacant, the electors of the said district shall, in district meet- 
ing assembled, within fifteen days after the occurrence of such 
vacancy, elect a Trustee to serve the remainder of the unex- 
pired term; but if the district in which such vacancy oécurs 
_neglect or fail to elect a Trustee to fill such vacancy, then the 
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Circuit Superintendent shall appoint from the electors of said 
district a Trustee to serve the remainder of the term. 

Sec. 27, That the Trustee shall have charge of the school 
affairs, and of the local educational interests of his district, and 
shall have the care and custody of the school-house and 
grounds, the books, records, papers, and other property be- 
longing to the district, and shall carefully preserve the same, 
preventing. waste and damage, and shall purchase or lease in 
the corporate name of the district, such school-house site as 
may be designated by a majority of the legal voters present at 
the district meeting ; shall hire, purchase, or build a school- 
house with funds provided by the district for that purpose; 
and may sell or exchange such site or such school-house, when 
so directed by a majority of the electors in any legal mecting 
of the district. | 

sec, 28. That he shall hire, for and in the name of the dis- 
trict, such teachers as have been licensed according to law, 
and shall iHaled ith such teachers a written contract, specify- 
ing the time for which the teacher is to be employed, the, 
wages to be paid per month, and any other agreement entered 
into by the contracting parties; and shall furnish the teacher 
with a duplicate of such contract, and keep the original on file 
in his office; but he shall employ no person to teach in any 
common school of his district unless such person shall hold at 
the time of commencing his school a certificate and license to 
teach, granted by the Circuit or State Superintendent. The 
term month, whenever it occurs in any section, of this Act, 
shall be construed to mean twenty days, or four weeks of five 
days cach. . 

Sec. 29. That he shall procure from the Circuit Superinten- 
dent and furnish the teacher at the commencement of the term 
a register for his school, and require the said teacher to report 
in the said register at the close of the school term, the number 
of days of the said term, the name. ‘and age of cach pupil, the 
alate on which each entered the school, the seperate days on 


1 
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which each attended, the whole number of days each attended, 
the studies cach pursued, the total number of days all the 
pupils attended, their aver: ige daily attendance, and the num- 
ber of visits received from the Trustee and from the State Su- 
perintendent during the said term. . 

Sec. 80. That he shall visit the schools at least: twice cach 
term and encourage the pupils in their studies, and give such 
advice to teacher as may be for the benefit of teacher and 
pupils. . 

Sac. 31. That he shall submit to the district at the annual 
mecting, an estimate of the expenses of the district for that 
year, including the expenses of a school for the term of three 
months, after deducting- the probable amount of school monies 
to be apportioned to the district for that current school year; 
and shall also submit an estimate of the expense per month of 
continuing the school beyond the term of three months, and 
of whatever else may be necessary for the comfort and advance- 
ment of the said school. 

Src, 82. That in case the district, at their annual meeting, 
fail to provide for a school to be taught at least three months 
during that year, and to provide for fuel, and to makè other 
provisions necessary for the efficiency and -success of said 
school! he shall immediately forward to the County Clerk an 
estimate of the necessary expenses fora school of three months, 
after deducting the probable amount of the school fund 
revenues to be apportioned to the district, and a tax for the 
amount of such estimate shall be levied on the district by the 
County Court at the same time that county taxes are levied, 
and he shall provide what may be necessary for a school of 
three months, and pay all the expenses incurred for the same 
out of the monies raised by the tax to be levied as provided 3 in 
this section. 

Sec. 88. That he shall in all suits and actions at law brought 
by or against his district, appear for and in behalf of said dis- 
trict; Provided, That he shall have had no other directions or 
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instructions by a lawful meeting of the electors of his district. - 

Sec. 34. That he shall draw orders on the Treasurer of the 
county for the payment of wages due teachers, or for any 
other lawful purpose, and he shall state in every such order 
the services or consideration for which the order is drawn, and 
_the name.of the person rendering such service. But he shall 
not draw any order on the County Treasurer for the payment 
of the wages of any teacher not licensed, nor shall he draw 
orders for the payment of more than seventy-five per cent. of 
the wages due any person for services rendered as teacher, nor 
allow more than seventy-five per cent. of such wages to be 
paid out of monies belonging or apportioned to the dis- 
trict until the said teacher shall have deposited with the Trus- 
tee the school register containing the report, which the teacher 
is required by section twenty-nine of this Act to make to the 
said Trustee at the close of the school term. : 


Seo. 85. That he shall give notice of each annual and of each - 
special meeting, by posting notices thereof at least fifteen days 
previous to cach meeting, in three or more conspicuous places 
within the district; Provided, That in case the Trustee shall 
neglect or fail to give previous notice of any annual meeting 
without fraudulent purpose or intent, such neglect or failure 
shall not be sufficient grounds for rendering such meeting 
illegal, or for invalidating its proceedings. . But it shall not be 
lawful for a district at any annual meeting to fix a site for a 
school-house, or to raise money for building or purchasing a 
school-house unless the Trustee shall have particularly set 
forth in the previous notice given of such meeting, that these 
matters were to`be submitted to: the meeting for their con- 
sideration and action. 

Src. 86. That he may call a special meeting of the district 
when five or more freeholders or householders shall have filed 
with hima written request therefor, or when, in his opinion, 
it shall have become necessary to consult in regard to business 
interests of the district the electors thereof collectively. 
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Sge. 87. That he shall specify in each notice for a special 
meeting the objects for which such meeting is called, other- 
wise such special meeting shall be deemed illegal, and every 
= noticé of annual or special meeting, he shall record in its 
proper order of place, with the current district proceedings. 

Sec. 88. That he shall act as clerk of all district meetings, 
shall keep a record of the proceedings thereof in a book 
provided for that purpose; or, if absent, he shall transcribe 
into the said book the minutes kept by the clerk pro tem., and 
signed by the chairman, as so much of the authenticated records 
of the district; and he shall enter'on the said book copies of ` 
all his reports to the County cee and the Circuit Superinten- 
dent. 

Sze. 39. That he shall keep, in a book provided for that pur- 
pose, the accounts of the district by debits and credits, includ- 
ing the accounts with the County Treasurer, and shall present 
the same to each annual meeting, showing the current expenses 
for the year for school-houses, out-buildings, fences with which 
to inclose a school-house site, for stoves, wood, maps, charts, 
black-boards, a dictionary, and other necessaries for a school; 
and containing a statement of the number of days he has been 
necessarily employed in the performance of his duties as Trus- 
tee; the date of each order drawn by him on the County Treas- 
urer, and for what services or considerations, for what amounts 
and in whose favor, exhibiting vouchers therefor; a statement 
of the indebtedness of the district, and also of the surplus 
monies, if any, in the County Treasury belonging to the dis- - 
trict at the commencement of the year, the amount of taxes 
levied on the district for school purposes within the year, the 
different purposes for which said taxes were levied, and the 
amount levied for each purpose. If, on examination, the re- 
port be found correct, the chairman of the meeting shall ap- 
prove the same, and order that it be filed with the records of 
the district. 

Szo. 40. That he shall, within ten T after any school 
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meeting, report to the Clerk of the county so much of the 
proceedings of said meetings as pertains to the election of 
officers; and he shall, on or before the thirty-first day of De- 
cember in each year, furnish to the County Clerk so much of - 
the copy of his record, attested by the chairman of the meet- 
ing, as shows the amount of money voted to be raised by the 
district for school purposes at the annual or at any special 
meeting. 

Sec. 41. That he shall annually, between the first and fif- 
teenth days of October, transmit, verified by his affidavit, to 
the Circuit Superintendent, a written report in proper form! 
of the name of his county, the number of his district, the 
names and ages of all persons between the ages of five and 
twenty-one years, residing in his district on the first day of Oc- 
tober, the number of males and females, respectively, of each 
color that attended the common school during the last school 
year, the average number of each sex that attended daily, the 
number that pursued each of the studies designated to be 
taught in the common schools of this State, the number of 
times the school was visited each term by the Trustee and by 
the Circuit Superintendent, the number of days that school 
was taught during the year by a licensed teacher, the names 
of each teacher, the grade of his certificate, the wages paid to 
each teacher per month, and the whole amount of wages paid 
teachers during the year. He shall include in this report the 
number of male inhabitants in his district subject to per capita 
tax for the support of school; the amount of taxes voted by the 
district during the last school year, for what purposes voted, 
and the amount voted for each purpose; the amount drawn 
from the County Treasury for each purpose for which money 
was raised by district tax; the amount of revenues received 
from the common school fund, and the amount received from 
each of the various other sources from whence school revenues 
are derived; the amount of each kind of revenue remaining 
in the county Treasnry and subject to the order of the district; 
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the number of school-houses erected during the year ; the cost 
and the material of each; the number, the material, the con- 
dition and the value of those before erected, and the value of 
all other school property belonging to the district; the condi- 
tion of the school-house grounds, and whether the said grounds 
are incloged; and he shall record the said report in its proper 
place in the district book, in which the current records of the 
proceedings of the district are kept. | 

Sec. 42. That if the Trustee of any school district fail or 
neglect to make a report of the enumeration, statistics and 
finances of his district at the time and in the manner pre- 
scribed by the preceding section, the said Trustee shall, in 
addition to his forfeiture for neglect of duty, be liable for any 
damages, including the costs of suit, that the district may sus- 
tain by reason of losing the school revenues that would other- 
wise have been apportioned to them. 


Sec. 48. That he shall,’at the close of the school year, settle 
with the County Treasurer, and ascertain what monies, if any, 
to which his district may be entitled, and the amounts severally 


thereof [that] are in the county Treasury and sublect to be 
drawn by his district. 


Sec. 44. That he may, at the instance of the teacher, sus- 
pend from the school any pupil for gross immorality, refrae- 
tory conduct, or insubordination, or for infectious disease. 
Provided, That such suspension from the school shall not 
extend beyond the current term. He shall have power to deter- 
mine who are to be admitted from other districts to the privi- 
leges of the school; but no person shall have a right to attend 
school out of his district unless it be by arrangement with the 
Trustee of the district in which he proposes to attend school. 
He may permit older persons to attend the school under such 
regulations as he may deem proper to make. 


Src. 45. That he may permit a private school to be taught 
in the district school-house during such time as the said house 
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is not occupied by a public school, unless he be otherwise 
directed by a majority of the voters of the district. 

Sec. 46. That he shall cause the public schools of his dis- 
trict to be closed on the days appointed for public examination 
of teachers in his county, and also cause the said schools to be 
felesed] during the session of the Teachers’ Institute. 

Sec. 47. That he shall be entitled to receive for every day 
actually and necessarily employed in perfoming his duties as 
Trustee the sum of two dollars, to be paid by the district. 
Provided, That he shall not be entitled to receive pay for more 
żhan ten days in any one year. He shall file with the County 
ierk iis bill of account, verified by his affidavit, that the said 
aecount is just and true, and that the services therein named 
were honestly and faithfully rendered, that such services could 
not have been well performed within less time, and that the 
amount of per diem claimed is justly due and remains unpaid; 
whereupon the County Clerk shall draw a warrant on the 
Freasurer of the county for the said amount in favor of the 
said Trustee. 

Sec. 48. That heshall, at the expiration of his term of office, 
deliver to his successor all books, records,, papers, and all other 
property belonging to the district. 


TEACHERS. 


‘Sec. 49. That any person, who shall teach in any common 
school of this State without a certificate of his qualifications 
and his license to teach, shall not be entitled to receive for 
such services any compensation from revenues raised by tax 
-or in any wise appropriated for the support of common schools. 
Provided, That if his license expire by limitation during the 
‘term for which he may be engaged in teaching any school, 
‘such expiration shall not have the effect to interrupt his school 

or to debar his claim against school revenues for the payment 
of teachers’ wages. 

Sec. 50. That every teacher shall keep a daily register of 
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„his school in the manner prescribed by law and indicated by 
the blank school register, to be furnished by the Trustee at the 
commencement of his school. 

Sec. 51. That it shall be the duty of each and every teacher 
to attend the public examination for teachers; to become mem- 
bers, and attend the regular session of the Teachers’ Institute, 
as soon as the same shall have been established; and no . 
teacher, when attending an examination of the Institute, shall 
be charged for loss of time while necessarily absent from his 
school to attend such examination or Institute. 

Sec. 52.,That no,teacher employed in any of the common 
schools shall permit sectarian books to be used as reading or 
text books in the schools under his care. 

Src. 53. That any teacher who shall have complied with the 
provisions of this Act, shall be paid from the first moneys re- 
ceived into the County Treasury to the credit of the district; 
and his claim shall not be superseded by any subsequent claim ; 
and no money in the County Treasury belonging to any dis- 
trict shall, so long as there is any such claim filed against the 
said district, be applied to any purpose whatsoever other than ` 
the payment of teachers’ wages. 

Sec. 54. That if any parent, guardian, or other person, from 
any cause, fancied or real, visit any school and there upbraid 
or insult any teacher in the presence of his pupils, the person 
offending by such conduct shall be liable to a fine of twenty-five 
dollars and costs, to be paid into the tuition revenues for the 
county. 

Sec. 55. That any person who shall willfully destroy or in- 
jure any building used as a school-house or for other educa- 
tional purposes, or any furniture, fixtures, or apparatus thereto 
belonging, or who shall deface, mar or disfigure any such 
building, furniture, or fixtures, by writing, cutting, painting, 
or pasting thereon any likeness, figure, words, or device, with- 
out the consent of the teacher or other person having control 
of such house, furniture, or fixtures, shall be fined a sum 
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double the value of any such building, furniture, fixture, or 
apparatus so destroyed; and shall be fined in a sum not less 
than ten nor more than fifty dollars for each offense for writing, 
painting, cutting, or pasting, in any such building, furniture, 
or fixtures, any such words, figures, likeness, or device, to be 
recovered by civil action in any court of competent jurisdic- 
tion ; and the punishment provided in this section is in addi- 
tion to and not in leu of the punishment provided by the 
statutes for such offenses. 


THACHERS’ INSTITUTES. 


Sec. 56. That whenever a Teachers’ Institute shall be held 
in any county, the Circuit Superintendent shall file with the 
Clerk of said county his official statement of the expenses of 
such Institute, exclusive of board, whereupon said Clerk shall 
draw his warrant on the County Treasurer for the amount 
necessary to defray the said expenses ; provided, that such war- 
rant shall not be drawn for an amount greater than fifty (50) 
dollars. l 


CIRCUIT SUPERINTENDENT OF PUBLIC INSTRUCTION. 


Src. 57. That the Governor of this State shall quadrennially 
on the first day of February, by and with the advise and con- 
sent of the Senate, appoint as superintendent of schools for 
each judicial district a suitable person of high moral charac- 
ter and scientific attainments, to be styled Cirenit Su- 
perintendent of Public Instruction, who shall hold his office 
for the term of four years, commencing on the fourth 
day of March succeeding his appointment, and until his suc-, 
cessor shall have been duly commissioned and have quali- 
fied: Provided, That the Governor shall as early as practica- 
ble, after the passage of this Act appoint for each Judicial 
District a Circuit Superintendent who shall enter upon his 
duties immediately after having received his commission from 
the Governor, and shall hold his office until the fourth day 
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of March, A. D. 1873, and until his suceessor shall have been 
appointed and have qualified. 


OATH OF OFFICE. 


Sec. 58. That before entering upon the duties of his office, 
each circuit superintendent shall take and subscribe the oath 
prescribed for officers, by the Constitution of this State, and 
file such oath in the office of the Secretary of State. 


TEACHERS. : 


Sec. 59. That he shall license teachers, and on proper cause 
shown, may annul certificates. He shall hold, semi-annually, 
at the county seat of each county, in a suitable room to be pro- 
vided by the County Court, a public examination for the pur- 
pose of ascertaining the professional qualifications of teachers, 
and of granting licenses to teachers; shall previous to holding’ 
such examinations, give at least twenty days notice thereof to 
the trustees of each school district within the county in which 
the examination is to to be held; and shall instruct the said 
trustec, whose duty it shall be, to file the original notice in his 
office, and post, without delay, copies of the said notice in three ` 
or more of the most conspicuous places within his district. He 
shall conduct all examinations by written and oral questions 
and answers, and with as much uniformity as practicable for 
all the counties in his district; but he shall grant no cer- 
tificates of qualification except in accordance with the pro- 
visions of law respecting teacher’s certificates. 

Sec. 60. That he shall at the times and places appointed 
for holding public examinations, examine in orthography, read- 
ing in English, penmanship, mental and written arithmetic, 
English grammer, modern Geography, history of the United 
States, the Constitution of the United States, the Constitution 
and laws of the State of Arkansas, all persons present and 
applying for an examination with the intention of teaching; 
and if convinced that such persons are of good moral charac- 
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ter and are competent to teach successfully the foregoing 
branches, he shall give such persons certificates ranking in 
grades to correspond with the relative qualifications of the 
applicants according to the standard adopted ; but he shall not 
license any person to teach who is given to profanity, drunk- 
enness, gambling, licentiousness or other demoralizing vices or 
who does not believe in the existence of the Supreme Being; 
nor shall he be required, except at his own discretion to grant 
private examinations. He may cite to re-examination, any person 
holding a license, and under contract to teach any free school 
_ within his district, and on being satisfied, by a re-examination 
or by other means, that such person does not sustain a good 
moral character, or that he has not sufficient learning and 
ability to render him a competent teacher, he may for these 
and other adequate causes revoke the license of such person ;, 
and in case of such revocation, he shall immediately give 
notice thereof to both teacher and trustee, and thereby ter- 
minate the contract between the said parties ; but the wages of 
the said teacher shall be paid for the time he shall have actu- 
ally taught prior to the day on which he receives notice of the 
revocation of his license. f 
Sec. 61. That he shall require every applicant for a certifi- 
cate of qualification and license to teach in the common schools 
of this State, before he shall grant said applicant such license, 


to take and subscribe the following oath, and shall file such 
oath with the records of his office: 


TEACHER’S OATH. 


I do solemnly swear (or affirm) that I will honestly and faith- - 
fully support the Constitution and Jaws of the United States, 
and the Constitution and laws of the State of Arkansas, and 
that: I will encourage all other persons so to do. That I will 
never.countenance or aid in the secession of this State from 
the United States; that I will endeavor to inculcate in the 
minds of youth sentiments of patriotism and loyalty, and will 
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fully, faithfully and impartially perform the duties of the office: 
of teacher according’ to the best of my ability, so help me 
God. 

l GRADES OF CERTIFICATES. 


Sec. 62. That he shall issue three grades of certificates, to 
be styled respectively: certificates of the first, of the second, 
and of the third grades; certificates of the first grade shall be 
valid in| the Judicial District for two years. Those of the 
second grade shall be valid in the county for which they are 
issued one year. Those of the third grade shall be valid in the 
county six months. But he shall not renew any certificate or 


grant a license Without an examination of the applicant with 
reference thereto. 
RECORD OF TEACHER. 


Sec. 63. That he shall keep a record of the name, age, sex, 
Post Office address, and nativity of each person licensed by 
him to teach, and of the date and grade of his certificate, and 
“shall include ‘such record in his report to the State Super- 
"intendent. 

Sec. 64. That he shall annually as soon as practicable, and 
whenever he can assemble ten teachers for that purpose, hold 
a Teacher's. Institute in the different counties of his distriet,. 
for the purpose of reviewing with said teachers, the branches. 
taught in the common schools, and of instructing them in the 
art of teaching; and he shall as his imperative duty aid 
teachers in all proper and commendable efforts to inporve in 
their professions; and he shall employ all reasonable means Ir 
his power to make them more efficient, and to make their call- 
ing more professional; and he may revoke the license: of any 
teacher, who without good and sufficient reasons, shall be ab- 
sent either from the public examination or from the Teachers 


Institute. 
VISIT SCHOOLS. 


Sec, 65. That he shall visit the schools of his Judicial Dis- 
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trict, at least, once each regular term thereof; take note of the 
mode of conducting exercises; of the course of instruction 
pursued, the branches taught, the text books used, shall amend 
so far as possible any failure in discipline, order, or govern- 
ment; shall remedy any defects in the classification of pupils, 
shall correct what may be erroneous in the method of teaching, 
or irregular in‘administration, and shall make such suggestions 
and give such directions to teachers as in his opinion will best 
promote the interest anc conduce to the success of the schools. 
Ue shall instruct and stimulate pupils; take cognizance of 
the condition and commodiousness of the school houses; the 
supply and adaptation of the furniture, apparatus, fixtures and 
text books; shall confer with Trustees and prompt them in the 
performance of their official duties; shall ascertain what mea- 
sures have been taken by cach district to provide for schooling 
the children and youths residing therein; what the capability 
and efficiency of the teachers employed ; shall sce that ortho- 
graphy, reading in English, penmanship, arithmetic, English 
grammar, modern geography and history of the United States 
are taught in every common school, by a teacher competent 
and licensed to instruct in the same; shall see that the school 
laws are properly enforced in all other respects within his judicial 
district; shall exercise a supervising control over the schools 
under his superintendence, and shall take all proper means to 
prevent and correct any mismanagement of the said schools. 
{le shall labor to promote the general usefulness of the schools 
of his district, and to elevate their character, and raise the 
standard of public instruction ; shall see that the organization 
and management of the same shall be as nearly uniform as 
practicable, and in strict conformity with law, and the regula- 
tions of the State Board of Education. 

Ssv. 65. That he shall encourage the inhabitants to form 
and organize school districts, to establish public schools therein, 
under qualified teachers, to furnish suitable text books for 
their children and to send them to sckool; shall direct the 
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attention of teachers and school patrons to those methods of 
instructions that will best promote mental and moral culture 
the most feasible and approved plan for building and ventila- 
ting school houses. He shall labor to create among the people 
an interest in the public schools, and'shall take advantage of 
public cecasions, such as the dedications of schools houses, 
public examinations and institutes to impress the people with 
the importance of educating every child, and consequently of 
the duty of maintaining a system of free common schools 
established by law. He shall receive the reports of teachers, 
transmit an abstract of the same to the State Superintendent, 
and transmit therewith a report of the condition and prospects 
of the schools under his superintendence, together with such 
other information and suggestions as he may deem proper to 
communicate. 
APPORTION MENT. 

Sac. 67. That he shall immediately on receiving notice of 
the distributive share of school revenue, apportioned by the 
State Superintendent to cach county, proceed to apportion to 
the several school districts of each county in his judicial dis- 
trict, in proportion to the number of persons between the ages 
of five and twenty-one years residing within the school district 
respectively, on the first Monday of October previous, the said 
school revenues apportioned to the county, and shall forward 
to the County Treasurer and to each Trustee of the county a 
statement of such apportionment, carefully distinguishing the 
sources from which the school revenues so apprortioned are’ 
[derived] and the amount due each school district in the county 
from each seperate source, and shall see that the revenues from 
the public school fund are invariably paid to the several 
counties of his judicial district, and to the school districts of 
each county, strictly in accordance with the apportionment 
made to them by the same; Provided, He shall make no 
apportionment of the school revenues to any district in which 
a common school was not taught three months by @ qualified 
teacher durin g the previous school year. 
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Sec. 68. That whenever a new district shall haye beer 


formed and organized, he shall at the next apportionment 
made thereafter, app~*tion to the new district school revenues 
in proportion to the number of persons between. the ages of 
five and twenty-one years, reported by the Trustee of the said 
new district; And provided always, That the number of per- 
sons between the ages of five and twenty-one years, reported 
in any year by the district Trustees of each county, shall be 
taken as the quota of that county, and the number reported 
from each school district shall be taken as the quota of that 
district, and that the only basis on which an apportionment of 
the school revenue shall be made, is to be the number of per- 
sons so reported each year by the district Trustees. 


REPORT OF CIRCUIT SUPERINTENDENTS. 


Sec. 69. That he shall annually on or before the twentieth 
of November, prepare in tabular form an abstract of the re- 
ports made to him by the Trustees of the school districts of 
the several counties @mbraced within his judicial district, show- 
ing the number of organized districts in each county at the 
commencement of the year, on the first day of October pre- 
ceding, the districts that have made their annual reports, the 
number of persons in each district between the ages of five and 
and twenty-one years, distinguishing the sex and also the 
color of said persons, the number of said persons that attended 
school during the year, the average number of males and of 
females of each color in daily attendance, and the number that 
pursued each of the studies designated to be taught in the. 
common schools, the number of teachers of each sex employed . 
in each county, the average wages paid per month to teachers 
of each sex according to the grade of their certificate, the 
whole amount paid as teacher’s wages in each county, the 
nymber of pupils that studied in each county, and the several 
branches taught, the number of school-houses erected during 
the year Ñ cach county, material and cost of the same, the . 
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number before erected, the material used in their construction, 
their condition and value, the grounds of how many are 
enclosed, the counties in which Teachers’ Institute have been 
organized and conducted by him since his last report, the num- 
ber of teachers that attended each of the said Institutes, the 


` success or general results of the same, the number of persons 


in each county of his district subject to per capita tax for the 
support of schools, the amount of money raised by tax in each 
district, for what purpose raised, the amounts that have been 
expended and for what purposes, the amount of revenue re- 
ceived by each county from the common school fund, and 
received for the support of schools from each of all other 
sources. for what purposes and in what sums the said revenues 
were expended, and what amounts unexpended were at the 
close of the school year in the County Treasuries of the seve- 
ral counties. j 


NUMBERING OF SĊHOOL DISTRICTS. 


Sec.’ 70. That he shall number the several school districts in 
each county, in regular order from number “one” upward, 
and shall keep in his office a record and description of each. 


district, with the boundaries clearly defined, and also a record 


of such changes ‘or alterations in the boundaries of each as 
shall from time to time be made. 

Sec. 71. That he shall as soon as possible ascertain the num- 
ber of acres of Congressional school land unsold in each county 
of his district; also, the number of acres: and descriptions 
of such Congressional school lands as have been sold on 
credit, and on which any portion of the purchase money 
or the interest thereon remains due, the length ‘of time 
since any payment of principal or interest has been made, 
the names of the persons that permanently ocetpy or have 
possession of the same, the number of acres each _ pos- 
hoe or occupies, the condition of said, land, the number of 
' acres under cultivation, the kind and value of the improve- 
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ments on each parcel of said lands, and shall report the same 
to the State Superintendent of Public Instruction.and to the 
Commissioner of State Lands. 

REMOVAL OF CIRCUIT SUPERINTENDENTS. 

Sec. 72. That the Circuit Superintendent may be removed 
from office by the Governor, upon satisfactory proof of incom- 
petency or neglect of duty. But no such removal shall be 
valid unless the person so removed has had at least thirty (80) 
days’ notice ‘of charges brought against him and an oppor- 
tunity to be heard in his own defense. 


SALARY. 


_ Sec. 78. That he shall be entitled to receive annually, for 
his services properly rendered, the sum of three thousand 
($3000) dollars, together with the necessary expenses of station- 
ery and postage for his office, to be paid quarterly out of the 
common school fund in the State Treasury on the warrant of 
the Auditor. s 


SUPERINTENDENT OF PUBLIC INSTRUCTION. 


Sec. 74. That there shall be clected quadriennially, by the 
qualified electors of this State, at the general election, a State 
Superintendent of Public Instruction, who shall hold his office 
for the term of four years. Provided, That the State Super- 
intendent of Public Instruction elected under the provisions 
of section three, article fifteen, of the Constitution of the State 
of Arkansas, shall hold and continue in his office until the 
first day of January, A. D. 1878. 


OATH. 


Sec. 75. That, before entering upon the duties of his office, 
he shall take and subscribe the oath prescribed for officers by 
the Constitution of this State, and shall file such oath with “tlie 
Secretary of State. 

OFFICE. 


Sec. 76. That the Superintendent of Public Instruction 
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shall be charged with the general superintendence of the busi- 
ness relating to the free common schools of this State ; that he 
shall open at: the scat of State Government (at the expense of 
the State) a suitable office, in which he shall keep all books, 
reports, public documeuts, and other-papers pertaining to his 
departmenf, and where he shall be in attendance when not ` 
necessarily absent on business, and have personal, supervision 
of the business: affairs of his gaio and keep a'clear and cor- 
‘rect record thereof. 


BLANKS, 


Sec. 77. That he shall furnish and transmit to the Circuit 
Superintendents, school registers, - blank certificates, reports, 
and other printed blanks, from the forms prepared by the 
Board’of Education, together with such other suitable blanks, 
forms, and printed instructions, to be forwarded to. Trustees 
and other school officers, as may be necessary to aid such 
officers in making their reports and carrying into full effect the 
various provisions of the school laws of this State; that he 
shall exercise such supervision over the school: funds as to 
ascertain the amount and disposal made of the same; their 
protection and safety wherever invested or deposited, and 
recommend measures for their security and preservation and - 
for rendering them most productive of revenues; shall en- __ 
force the strict application of the school revenues to the legit- 
imate purposes for which they were intended, and shall, when 
directed by the Commissioners of the School Fund, cause to 
be instituted, in the name of the State of Arkansas, suits or 
actions for the recovery.of any portion of the said funds or 
said revenues that may be aquanceree: illegally applied, or un- 
safely deposited. 


REPORTS. 


Sec. 78. That he shall, on or before the twentieth day of 
December, prepare and submit to the Governor of. this State 
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an annual report, in writing, showing the number of persons 
between the ages of five and twenty-one years residing in 
the State on the first day of the preceding October, the num- 
ber of such persons in each county, the number of each sex, 
the number of white, the number of colored, the whole num- 
ber of such persons that attended the free common schools 
of the State during the year ending the thirtieth day of the 
last preceding September, and the number in each county 
that attended during the same period, the number of whites of 
each sex that attended, and the number of colored of each 
sex that attended the said schools, the number of common 
schools in the State, the number of pupils that studied each 
of the branches taught, the average wages paid to teachers 
of each sex, the relative average wages paid to male and 
female teachers respéctively—according to the different grades 
of their certificates, the number of school-houses erected dur- 
ing the year, the material and cost thereof, the number pre- 
viously erected, the material of which they were constructed, 
their condition and value, the number with their grounds 
inclosed, the counties in which Teachers’ Institutes were held, 
and the number that attended the Institutes in each county.. 
Sec. 79. That he shall likewise report the number of male 
inhabitants in the State, and in each county subject to per 
capita tax of one dollar for the support of schools; the 
amount of permanent school fund belonging to the State at 
the close of the fiscal school year, and the amount of other 
property appropriated to school purposes; the nature, kind, 
and amount of such investment made of the same; the safety 
and permanency of such investments; the amount of revenue 
accruing from the school funds; the income derived from the 
per capita assessments in each county, and the amount derived 
from such assessment in all the counties of the State; the 
income derived from all other sources, together with the amount 
derived from each ; likewise, in what sums, for what purposes, 
and in what manner the said school revenues shall have been 
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expended, and what amount of school monies of various - 
kinds are in the various county treasuries unexpended. 


RECOMMENDATIONS. 

Sec. 80.°That he shall include in his report such plans as 
he may have matured for the improvement of the common 
school system of this State; for the accumulation, the invest- 
ment, and the more judicious management of the common 
school fund; and when he may deem it advisable shall [recom- 
mend] measures for a more economical and advantageous col- 
lection and expenditure of the revenues accruing from the said 
fund, and whenever it comes to his knowledge that any of the 
investments of the school fund are not safe, or that any por- 
tion of the said fund is liable to be lost, that it is unproduc- 
tive of revenue, or that any of the school revenues have been 
diverted from their proper channel, or from the appropriate 
objects contemplated, he shall report the facts to the Governor, 
and to the General Assembly, if in session. 


* Sec. 81. That he shall append to his report a statistical 
table compiled from the materials transmitted to his office by 
school officers, with proper summaries, averages and totals 
given. 


Sec. 82. That he shall present such a comparison of. results 
and such an exhibit of his administration, and of the operation 
of the Free Common School system, together with such state- 
ments of the true condition of the schools of the State, as 
shall distinctly show the improvements and progress made from 
year to year in the department of public instruction. 


Sec. 83. That the annual reports of the State Superinten- 
dent with the Governor, shall be transmitted by the Governor 
to the General Assembly at the opening of the session. 

Sec. 84. That the State Superintendent of public Instruc- 
tion, shall, on the second Monday in January, submit to the 
General Assembly at its regular session, a biennial report, 
complete and in all respects similar to his annual report made 
to the Governor, as required by this Act. 
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Sec. 85. That he shall have his reports to the Governor, and 
to the General Assembly, published as soon as practicable after 
they shall have been made, and shall cause them to be distri- 
buted among the various school officers of the State, to be 
kept on file in their respective offices. 


APPORTIONMENT. 


Sec. 86. That he shall, on the third Monday of December 
and the third Monday in June, in each year, after deducting 
a sufficient amount to pay the salaries of the Circuit Super- 
intendents, make a pro rata apportionment to the several 
counties of the State of the remaining revenues in the State 
Treasury available for distributions for school purposes, on the 
basis of the number of persons between the ages of five and. 
twenty-one years residing in the said counties respectively, on 
the first Monday of October previous; and he shall publish a 
statement of the same, and as early as practicable shall trans- 
mit a copy thereof to each Circuit, Superintendent, and to each 
of the several County Treasurers in the State; and he shall 
thereupon draw his requisition on the State Auditor in favor 
of the Treasurers of the several counties for such amounts as 
the said counties may be entitled to receive, for the support of 
Free Common Schools. 


AUDITOR’S REPORTS. 


Sec. 87. That he shall furnish each Circuit Superintendent 
the reports of the Auditor, Treasurer and other State officers. 


SCHOOL LAWS TO BE PUBLISHED. 


Sec. 88. That he shall from time to time publish in con- 
venient pamphlet form, and furnish each school officer, the 
Acts of the General Assembly relating to common schools, 
and the decisions of the Board of Education and of courts. 


1 I 
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having competent jurisdiction in relation to the school laws; 
and he shall likewise at the request of any school officer, ren- 
der in writing an opinion relative to the intent, construction 
or administration of any portion of the school laws, on which 
decisions shall not have been published: And he may when 
he shall deem it advisable to have the opinion of the Attor- 
ney General, require that said opinion be given in writing. 


ACCESS TO THE AUDITOR’S BOOKS. 


Sec. 89. That he shall, for the purpose of ascertaining the 
amount, safety and preservation of the School Fund, have 
access to the Auditor’s books and papers with full power to 
use and inspect the same. 


TEACHER'S CERTIFICATES. 


ps 


Sec. 90. That he may examine teachers and determine 
their grade of qualifications as such; butin issuing certifi- 
cates, he shall be subject to the same regulations as govern 
subordinate school officers empowered by law to grant cer- 
tificates. l 

SHALL DELIVER RECORDS TO HIS SUCCESSOR. , 


Sec. 91. That atthe expiration of his term of office he shall 
deliver to his successor possession of his office, together with 
all books, records, documents, papers and other articles belong- 
ing or pertaining to his office. 


SEAL. 


Src. 92. That he shall affix the seal of the department to 
all official communications from his office. 


VACANCY. 


Sec. 93. That whenever a vacancy in the office of Super- 
intendent of Public Instruction shall occur from death, resig- 
nation or dther cause, the Governor shall by and with the 
advice and consent of the Senate, appoint a person of suitable 

13 
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attainments to serve the remainder of the unexpired term. 

Sec. 94. That neither the State nor Circuit Superintendents 
shall act as agent for any author, publisher, or bookseller, nor 
directly or indirectly receive any gift, emolument, reward or 
promise of reward for his influence in recommending or pro- 
curing the use of any book, school aparatus or furniture, ot 
-any kind whatever, in any public school. And any Superin- 
tendent who shall violate this provision shall be deemed guilty 
of a misdemeanor, and subject to removal from office. 


STATE AUDITOR. 


Sec. 95. That the State Auditor shall, on requisition of the 
State Superintendent of Public Instruction, draw warrants on 
the State Treasurer for payment to the several County Trea- 


surers of the school revenues apportioned to their respective 
counties. 
PER CAPITA TAX. 


Sec. 96. That a per capita tax of one dollar shali be assessed 
en every male inhabitant over the age of twenty-one years, 
in each county, by the County Assessor, and shall be collected 
at the same time and place that State taxes are collected, and 
by the same persons, and be paid into the State Treasury on 
or before the first day of July of each year, as a revenue for 
the support of common schools. 


STATE BOARD OF EDUCATION. 


Sec. 97. That the State Superintendent and the several Cir- 
‘ouit Superintendents shall constitute a Board of Education and 
as such shall mect annually on the second Moriday of January, 
at the Capitol of the State. 

Sec. 98. That the State Superintendent shall be Denn 
of the Board of Education ; shall keep subject to inspection 
in his office, a journal of their proceedings signed by himself, 
and cause the acts of the said Board to be published and 
distributed in the same manner as the acts of the General As- 
sembly. : 
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Sec. 99. That the said Board shall not pass any act, or trans- 
act any business, unless a quorum consisting of `a ‘majority of 
all the members of the Board, be -present; but me a 
from time to time, without a quorum. >` 


Sec. 100. That the said Board shall style every enactment 
as follows: “ Be it enacted, or be it resolved by the Board of 
Education of the State of Arkansas,” and shall es the 
final passage of every enactment by “yeas and nays.” — 


Src. 101. That the said Board shall have power and authority 
to legislate and to make all needful rules and regulations 
respecting common schools, and the general educational inter- 
ests of the State, and such regulations as are necessary to 
carry into effect the provisions of this Act, and such other 
acts as may be hereafter approved by the General Assembly: 
Provided, That the said Board shall not legislate or make any 
such rules or regulations respecting the common schools of the 
State, without the concurrence of a majority of all the members 
ef the Board: Provided further, That all acts, rules and regu_ 
lations by the said Board, may be altered, amended or repealed 
by the General Assembly, and while such acts, rules or regula- 
tions stand thus repealed, they shall not be re-enacted by the 
said Board. And provided further, That the said Board shall 


have no power to levy taxes or to make appropriations, 


Sc. 102. That the said Board shall prepare for the benefit 
of the common schools of this State, a list of such text books 
on orthography, reading in English, mental and written arith- 
metic, penmanship, English grammar, modern geography, and 
history of the United States, as are best adapted to the wants 
of the learner, and as have been prepared with reference to 
the most philosophical methods of teaching those branches, 
and shall recommend the said text books to al and to 
trustees throughout the State. 

Sec, 103. That the said Board shall prepare-and. oni for 
the office of the State Superintendent, a seal presenting suita- 
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ble devices and emblems, surrounded by the words a as 
ment of Public Instruction.” 

Sec. 104. That the said Board shall record a description and 
impression of the said seal on journal of their proceedings, and 
shall furnish an impression and like description thereof, to the 
Secretary of State, to be preserved in his office. 

Sze. 105. That a gopy of any paper or document deposited 
or filed in the office of Superintendent of Public Instruction 
shall when authenticated by the said seal, be evidence equal to 
all intents and purposes, with the original. . 

Szo. 106. That the said Board shall, at each annual and at each 
special meeting, duly consider all mooted questions relating to 
the intent and application of the common school laws of the 
State, and also questions relating to the acts, duties and juris- 
diction of school officers; and their decisions shall be final, 
unless reversed by ‘“ Acts’ of the General ba or by 
court, having competent jurisdiction. 

Sxc. 107. That the said Board [shall] make the necessary pro- 
visions for establishing separate schools for white and colored 
children and youths, [] and shall adopt such other measures as 
they judge expedient for carrying the Free Common School 
system into effectual and uniform opperation throughout the 
State, and providing as nearly as possible for he education of 
every youth. They shall, at each annual meeting, confer with 
referende to the school affairs of each judical district separ ately, 
and thereby endeavor to meet the educational wants of each 
particular section ; shall aim at the perfection of the “system 
of Free Common Schools” for this State; shall endeavor to 
yender available to the people, all improvements made by any 
revision or modification of the said system; shall seek to give 
them the practical benefit of the ablest expenience in the 
imterest of schools, and shall devise means for introducin g into 
the schools under their superintendence, such methods for 
imstructing learners, as are adopted by the most skillful edu- 
eators of the times. 
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Sec. 108. That the said Board shall prepare appropriate 
furms for.the three several grades of certificates to be issued 
to teachers by the State and the Circuit Superintendent; they 
shall prepare suitable school registers in which teachers at the 
close of the school term are to make their reports to the 
Trustees, of the name and age of each pupil; the date of each 
pupil’s entrance, the seperate.days on which each attended 
school; the studies each pursued; the total attendance ; and 
shall likewise prepare suitable forms for the reports of Trustees 
and Circuit Superintendents. 


and after its passage. 


§ 1. 


‘2. 


APPROVED, July 23rd, 1868. 


= Sec. 109.. That all Acts and parts of acts, inconsistent with 
this act are hereby repealed. 
Sec. 110. That this Act shall be in force and effect from 


No. LIII. 


AN ACT PRESCRIBING THE DUTIES AND POWERS OF 


_ THE COMMISSIONER OF PUBLIC WORKS AND INTER- 


NAL IMPROV EMEN TS. 


Commissioner appointed by the Gov- 
nor, with consent of Senate. 
Commissioner to have control of all 
Public Works in which State may be 
‘interested. 


Shall be ex-officio inspector of ail: 


Banks authorized by the State. 

To be ex-officio inspector of all Insur- 
ance Companies doing business in this 
State, and to report upon their assets 
and condition. 

Inspection of Banks and Insurance 
Companies to be made annually at 
January, but first to be made first of 
October, 1868, with report to General 
Assembly. 


4 
§ 6. Commissioner may employ clerical 


assistance at limited rates. 


7. To open an office at the State Capitol; 


Auditor to furnish books and office 
material. 


8. Commissioner to inspect and report .- 


upon all railroads in which the State : 
is a stockholder or creditor, with na- 
ture of loan, security, or lien, if any, 
with number of miles completed, un- 
der construction, or in contemplation, 
with the condition of the work, and 
other facts for information, to the 
General Assembly. 


9. Act to take effect from passage. 
10, Acts in conflict with this Act repealed. 
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Be it. enacted by the General Assembly of the State of 
-~ Arkansas: 

Section 1. ‘That the Governor shall appoint, by and with the 
adviee and consent of the Senate, some suitable person as Com- 
missioner of Public Works and Internal Improvements, who 
shall hold his office for the term of four years and until his 
successor shall be ay appointed, commissioned and qual- 
ified. = : 

Sec. 2. That he shall take charge of and have a supervis- 
ing control of all public works, buildings and internal im- 
provements in which the State may be znteresten or r have an 
interest. | 

Sec. 3. That he shall be eoid Inspector of all Banks 
doing business under or by virtue of the laws of this State, and: 
that he shall discharge such duty in such manner at such 
times as is now or may hereafter [be] prescribed. by law. 

Sec. 4. That he shall be ex-officio Inspector of all fire, marine, 
life and health and accident insurance companies that may 
be transacting business within the limits of the State, and make 
report of the condition, liabilities, assets, and securities of said. 
companies, where held, and the amount ‘subject: to taxation in 
this a 

Sec. 5. That the inspection of banks and insurance compa- 
nies shall be made quarterly, commencing on the first [day] of 
January of each year. Provided, That the first report and in- 
spection shall, for the: year 1868, commence on the first day of 
October, 1868,-which report shall be transmitted through the 
Governor to the General Assembly. 

Sec. 6. The Commissioner of Public Works is hereby au- - 
thorized to employ clerks to aid in the proper discharge of 
the duties herein enjoined, not exceeding three, at an annual - 
salary of. not more than twelve hundred dollars per annum. 

Sec. 7. He shall be required to open an office at the capitol 
of the State, which, together with all books, station ery, and 
necessary office maal, shall be furnished by the Auditor of 


- 
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State, on application being filed stating the articles desired, 
and a sufficient sum of money is hereby appropriated out of 
the Treasury to carry into effect the provisions of this Act. 
Sec. 8. That it shall be the duty.of said Commissioner to 
inspect and report upon the condition of all railroads within 
this State in which the State has any interest.as a stockholder 
or by virtue of any loans made thereto, and to annually report 
at the close of each year the nature of the security held by 
the State, what liens, if any, have priority over those of the 
State, the number of miles completed, the number of miles 
graded, and the number of miles yet to complete, the amount 
of stock held therein by the State, how, where, when, and by - 
whom expended and for what purpose, and such other facts 
as will have a tendency to aid the General eee in intelli- 
gent legislation thereon. 
Sec. 9. This Act to take. effect from a after its passage. 
'Sec. 10. All laws and parts of laws, inconsistent with the 
provisions of this Act, are hereby repealed. i 
APPROVED, July 28rd, 1868. | 7 


No. LIV. 


AN ACT TO AUTHORIZE THE TRANSCRIBING OF CERTAIN 
RECORDS, OF THE VARIOUS COUNTIES OF THIS STATE 
AND TO LEGALIZE THE TRANSCRIPT. 

§ 2. Said records having been movel by 


the County Courts shall be valid as the 
original. 


$ 1. County Courts authorized to have 
transcribed damaged records for pre- 
servation. 


3. Act to take effect from passage. 


d 


, WueRreas, The records of certain counties in this State, 


e- 
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are in a much dilapidated and worn condition on account of 
having been hurriedly removed during the war, and in many 
instances, having been subject to rain and dampness during 
such removal: And, as is the case in Jefferson and other 
counties, many of the record books are entirely in pieces, and 
there is much danger of valtiable records being lost, therefore, 

Be it enacted by the General Assembly of the State of 


Arkansas: 
Suction 1. That the County Courts of the various counties 


of this State are authorized to have transcribed into well 
bound books, suitable for that purpose, provided by said courts, 
all records now contained in books, that in the opinion‘of said 
County Courts, are in a condition unfit for preservation. 

Sec. 2. That said transcript, after being submitted to the 
County Court,. examined; compared and adopted, shall take 
[the] place of and be regarded as the original record, and as- 
such shall be deposited with other records in the Oo of the 
County Court: 

Sec. 3. That this Act be in force from and after its passage 

APPROVED, July 23rd, 1868. 


_ No. LV: 


AN ACT TO AUTHORIZE [TRUSTEES] TO CHANGE [THE] 
NAMES OF ACADEMIES, COLLEGES AND INSTITUTIONS . 
OF LEARNING. 


ï 1. Trustees of Academy or Institute | §. 3. After change of name the corporation 
may change its name; how to pro- to be known and held accordingly. 


ceed. 4. Conflicting laws repealed and act te 


2. When name changed proceedings of take effect from passage. 
Trustees to be filed in Recorder’s of- : 
tice ; Recorder to transmit copy to 


Secretary of State ; Trustees to pay 
the cost. 
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Be it enacted by the General Assembly of the State of 
arkansas: 


‘Suction 1. That the Trustees of any private Academy, 
College, or Institute of learning, which has been, or may 
hereafter be incorporated, according to law, are desirous of 
changing the name, or provisions of the Charter of their res- 
pective Academy, College, or Institute of learning, may meet 
in council, at their regular place of transacting business, and 
change the name, or provisions, thereof: Provided, That a 
majority of all -the Trustees thereof consent to such change 
of name, or the provisions of such charter, and that the same 
shall not be done without due notice of such meeting, and . 
the intention thereof, be given to the respective Trustees, at 
least twenty days before the time “of such meeting. 

Sec. 2. That when such change of name, or provisions of 
such charter is made as provided for in section one of this 
Act, a duly certified copy of such proceedings shall be made 
out by the secretary of such meeting and filed in the Re- 
corder’s office of their respective county, wherein such incor- 
porated academy, college, or institute of learning is situated, 
and duly recorded therein, and said Recorder shall transmit a 
duly certified copy thereof to the Secretary of State, and the 
same be by him filed in his office: The cost of such pro- 
ceedings to be paid by the Trustees thereof. | 

Sec. 3. That after such: change of name, or any of the pro- 
visions in the charter of such incorporation, they shall be 
known and designated by the respective name so given, and 
succeed to all the vested rights..of such former incorporation. 

Src. 4. That all laws and parts of laws in conflict herewith be 
and the same are hereby repealed, and this Act take effect and 
be in force from and after its passage. 

APPROVED, July 23rd, 1868. 


- 
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Pa 


OF CITIES AND 


AN ACT FOR THE INCORPORATION 
TOWNS 
§ 1. Towns and cities incorporated as herein 13. 


-t 


h. 


10. 


ii. 


. The inhabitants deemed 


provided. 


. City incorporated by application of 


two-thirds of inhabitants to Circuit 
Court. 


. Notice to be given of the day specified 


tor application ; notice to be published 
previous to hearing of application. 


. The hearing of petition to be in open 


court; right to contest the petition; 
vight of jury to decide the case. 


. The Court shall make and indorse’an 


order to the effect that the city or 
town be organized. 

a city or 
town. 


. Agents to give public notice of time 


and place of holding the first election 
of officers. 


- 


. Municipal corporation desiring to an- 


nex territory; question of annexation 
to be submitted to electors of copora- 
tion; territory described. 


. Electors desiring to surrender present 


charter and accept one under this Act. 

Duty of Secretary of State in respect 

to papers transmitted to him in rela- 

tion to corporations. 

City and tewns declared bodies politic 

and corporate. 

. The corporate authority shall be vested 
in one Mayor, Aldermen, Recorder, 
Constable; term for holding offices; 
quorum to transact business at City 


Council; Mayor to preside at all meet- | 
ings of Council; Recorder to act as | 


clerk; election to be held annually; 
returns of election; Recorder and Con- 
stable to giv? bond. 


Arkansas: 


14. 


22. 


. Police Court open to business 


Power of Council to order elections; 
power of Recorder and Constable. 


Copies of by-laws, transcripts of by- 
Jaws, minutes or journals shall be re- 
ceived in evidence. 


. Privileges of corporation; corpora- 


tions subjected torules and restric- 
tions of succeeding sections. 


. Powers to prevent annoyances within. 


the corporation. | 


. Power to make regulations for guard- 


ing against fire; provisions for water, 
burial of the dead; to levy tax for or- 
dinary revenue; provision for the pay- 
ment of- city expenses; hospitals, 
streets, side-walks, public grounds, 
&c.; penalties for violation of ordin- 
ances; erection of useful buidings. 


. Power of City Council to make all 


necessary or dinances. 


. The Mayor shall be a conservator at 


the peace; shall have power of justice 
of peace; Mayor to keep a docket; the 
Constable the principal officer of cor- 
poration. 


l 


. Election of Police Judge; power of 


Judge; Police Court a court of record ; 


seal; compensation of Police Judge. 
; mode 
of bringing cases before Court regu- 


| 
lated by City Council; rules of prac- 


‘tice to be adopted by Police Judge. 


Laws in conflict with this Act re- 
-pealed; takes effect from passage. 


t 
t 


Be it enacted by the Cerena Assembly y of the State of 


| 


SEcTION 1. That no city or aa shall hereafter be incorpo- 


- 
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rated in this State in any other manner than as herein provided. 

Sec. 2. Whenever two-thirds of the taxable inhabitants of 
any city or town shall desire to be organized into an incorpo- 
rated city or town, they may apply by petition in writing, signed | 
by not less than twenty of the qualified electors, residents of 
the territory to be embraced in the proposed incorporated city 
or town, to the Circuit Court of the proper county, which peti- 
tion shall describe the territory proposed to be embraced in 
such incorporated city or town, and have annexed thereto an 
accurate map or plat thereof, shall state the name proposed for 
such incorporated city or town, and shall also name‘the person 
or persons authorized to‘act in behalf of the petitioners in 
prosecuting said petition; such petition to be filed in the 
Clerk’s office of said Circuit Court at least sixty (60) days be- 
fore a regular term of such court. 
- Sec. 8. The persons intending to make such application | 
shall give notice that they will apply on some day therein 
specified to the said Circuit Court, at a regular term thereof, 
for an order incorporating such territory as a city or town, (as 
the case may be), by name therein specified; such notice shall 
describe the boundaries of such territory by corners and dis- 
tances, and by specifying the city or town in which it shall be; 
such notice to be published in a newspaper, if one be printed 
in such territory or county within which such territory is situ- 
ated, at least once a week for six weeks previous to the hear- 
ing of such application, and if there be no such paper, such 
notices shall be posted in at least ten of the most public places 
in such territory at least six weeks before the time specified 
therein. g 

Sec. 4. The hearing of every such petition shall be in open 
court; at a regular term thereof, and may be adjourned from 
time’ to time, and any person instructed may appear and con- 
test the granting of said petition, and, upon demand, shall 
have the right to a jury to hear and decide the case, and aff- 
davits or other testimony in support of or against said petition 
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‘vhich may be proposed and submitted, shall be examined and 
heard by said Court or jury, and the Court may permit the. 
agent or agents named in the original petition to change or 
amend the same, but no amendment shall be permitted whereby 
territory not before embraced shall be added, or the character 
„or extent of said proposed incorporated city or town materially 
changed, without appointing another time for hearing and re- 
quiring new notice to be given as above presented. 

Sec. 5. If the court or jury, after hearing such petition, shall 
be satisfied that this Act has been fully complied with as above, 
and it shall moreover be deemed right and proper in the judg- 
ment of the court or jury that said petition shall be granted, 
the court shall make and indorse on said petition an order to 
the effect that the incorporated city or town, as named and 
described in the petition, may be organized; which order the 
court shall sign and deliver together with the plat or map to 
the Recorder of the county, whose duty it shall be to record 
the same as soon as practicable in the proper book of records, 
and to file and preserve in his office the original papers, having 
certified thereon that the same has been properly recorded ; 
and it shall also be the duty of said Recorder to make out and 
certify two transcripts of said records, one of which he shall 
forward to the Secretary of State, and the other he shall de- 
liver to the agent or agents of said petitioners, with a certifi- 
eate thereon that a similar transcript has been forwarded to 
the Secretary of State as above provided ; the agent or agents 
of said incorporated city or town as aforesaid shall pay the 
fees for said services by Clerk, jury, and Secretary of State. 

Sec. 6. So soon as said records shall be made, and said 
transcript certified, forwarded and delivered, the inhabitants 
within the limits described in the petition shall be deemed an 
incorporated city or town, as the case may be, to be organized 
and governed under the provisions of this Act in like manner 
as if specially named therein, and so soon as said, incorpor- 
ated city or town shall be actually organized, by an clection of 


| 
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its officers as hereinafter provided, notice of its existence as 
such shall be taken-in all judicial proceedings in thé State. - 

Sec. 7. Within two months after the said transcript shall be 
delivered to the agent or agents of the petitioners as above 
provided, the said agent or agents shall give public notice, by. 
posting the same at ten or more of the most public places 
within the limits of said city or town, of the time and place of 
holding the first election for officers of said city or town, which 
election shall be conducted and the officers elected and quali- 
fied in the manner prescribed by law in like cases, the Clerk 
and other officers for the township in which said ‘proposed city 
or town is situated presiding at said election in the same man- 
ner as at township elections, and making the same returns. 
Provided, the officers so elected shall continue in office only 
until the time of the regular election of said officers and until 
their successors are elected and qualified. 

Sec. 8. When any municipal corporation shall desire to an- 
nex any contiguous territory thereto, not embraced within the 
limits of any city or town, it shall be lawful for the city or 
town Council, by an ordinance passed for that purpose at least 
one month before the regular annual election, to submit the 
question of said annexation to the qualified electors of such 
corporation, and, if.a majority of such electors of the copora- 
tion shall vote in favor of such annexation, the officers of said ` 
corporation shall present to the Circuit Court of the county a 
„petition praying for such annexation, which petition shall de- 
scribe the territory proposed to be annexed to such munigipal 
corporation and have attached thereto an accurate mgp or plat 
thereof, and like proceedings shall be had’ upon said petition 
as‘are provided in the second, third, fourth, and fifth sec- 
tions of this Act, so far as the same may be applicable; but it 
shall be lawful for the qualified electors, residents upon the 
territory thus proposed to be annexed, or any of them, to ap- 
pear at said hearing and show cause why such annexation 
shall not be made; and if [it] appear, by remonstrance or 
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otherwise, that a majority of the qualified voters in such dis- 
trict so proposed to be annexed are opposed to such annex- 
ation, said annexation shall not be allowed; but, if such peti- 
tion be allowed, the said contiguous territory proposed to be 
annexed shall be in law deemed and taken to be included 
in, and shall be a part of, said municipal corporation, and 
the inhabitants thereof shall in all respects be citizens there- 
after of the said municipal corporation. Provided, That in 
all cases where contiguous territory is so annexed to any city 
or town, such annexed territory shall be erected into one or 
more new wards, as the Council of such city or town by or- 
dinance may determine, and that all municipal taxes collected 
in or from such new ward or wards, ior the period of ten years, 
shall be applied exclusively to the improvement of the same. 

Sxc. 9. That hereafter whenever a majority of the qualified 
electors in any city or town, now incorporated in ‘this State, 
desire to surrender their present charter and accept one under 
this new Act in lieu thereof, they may file their petition in 
the Circuit Court of such county, wherein the said city or 
town is situated, in accordance with the provisions of sec- 
tions two, three, four, five, and six:of this Act, and the said 
petition shall allege the incorporation of the same before that 
time under some special Act of the Legislature of the State, 
or as the case may be, and praying that the same may’be dis- 
solved and held for naught, and that the same may be incor- 
porated under the provisions of this Act, and like proceed- 
ings shall before recited in [relation] to the incorporation of 
cities and towns. i 

Sec. 10. It shall be the duty of the Secretary of State to 
receive and preserve in his office all papers transmitted to 
him in relation to the incorporation of cities and towns or 
the annexation of territory to the same, and shall keep an 
alphabetical list of said cities and towns in a book provided 
for that purpose, in which shall be entered the name of the 
aity or town. the character of the same whether city or town, 


~ 
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the countyin which situated, and the date of organization under 
this Act, and shall be allowed reasonable compensation for 
his services therein. y , 

Sec. 11. Cities or tows organized under this Act are hereby 
declared to be bodies politic and corporate, under the name 
and style of the city of —— or town of ——, as the case may 
be, capable to sue and be sued, to contract and be contracted 
with, to acquire and hold property real and personal, to have 
a common seal and to change and alter the same at pleasure, 
and to have such other privileges as are incident to munici- 
pal corporations of the like character or degree, not incon- 
sistent with this Act or the laws of this State. 


Serc. 12. The corporate authorities of incorporated cities and 
towns, organized and to be organized for general ‘purposes, 
shall be vested in one Mayor and not less than five nor more 
than ten Aldermen, who shall constitute a city or town Coun- 
cil, and also one Recorder and city or town Constable, all of 
whom shall be qualified electors. The Mayor, Aldermen and 
Recorder, shall hold their offices for the term of two years, 
and until their successors are elected and qualified; provided, 
that one half of the Aldermen chosen at the first general 
election herein provided „for, shall serve only for one year, 
and the other half for two years, said terms to be determined 
. by lot; but thereafter the said Aldermen shall be chosen for 
the full term. The Mayor and a majority of the Aldermen 
shall constitute a quorum to transact business at any meet- 
ing of such city or town Council. The Mayor shall preside 
at all meetings of the Council, unless in case of temporary 
absence or sickness, or other disabilities of the Mayor, the 


Aldermen may elect one of their own number to act during - 


such absence, sickness, or other disability. The Recorder 
shall act.as Clerk of the corporation, and shall attend all 
meetings of the Council, and make a fair and accurate record 
of all their proceedings, laws, rules, and ordinances, made and 
passed by the Council, and the same shall at all times be 


+ 
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open for inspection by the qualified electors of the corporation ; 
said election to be held annually on the first Monday in Jan- 
uary of each year, and be governed and conducted as the 
law directs for governing general elections in this State. The 
returns of the election for Mayor shall be made to the Clerk 
of the County Court of the respective counties, who shall cer- 
tify the same to the Governor. The election returns for Alder- 
men, Recorder, and .city or town Constable, shall be certified. 
to the Mayor; except the first special election for the organ- 
ization of such corporation, the election returns for all such 
officers shall be made to the said Clerk of the County Court. 
The Mayor shall be commissioned by the Governor. The 
Constable to be elected herein shall- hold his office for the 
term of one year and until his successor is elected and qual- 
ified. All the officers to be elected or appointed by this Act 
shall, before they enter upon the discharge of their duties, take 
and subscribe the oath of office prescribed by law. The Re- 
corder and Constable shall give such bond as may be pre- 
scribed by by-laws of the city or town Council or ordinance. 
thereof. : 

Src. 18. The council shall have power to order special elec- 
tions to fill vacancies, which may happen in the Board, from 
the qualified electors of the corporation, who shall hold their- 
office until the expiration of such unexpired term, and until 
their successors are elected and qualified. The Recorder and 
Constable shali have power to appoint deputies, under such 
rules and regulations as may be presoribed by the city or 
town.council. 

Sec. 14. The printed copies of the by-laws or ordinances of - 
any municipal corporation published by its authority and tran- 
scripts of any by-laws or ordinances, or af any act or proceed- 
ing of municipal corporation recorded in any book or entry, 
or any minutes or journal, kept under the direction of such 
municipal corporation, and certified.to by its clerk, shall be re- | 


ceived in evidence for any purpose, for which original ordinance, 
j 


ACTS OF THE-GENERAL ASSEMBLY OF ARKANSAS. 209 


books, minutes, or journals would be received, and with as 
much effect. ~ 

Seo. 15. All municipal corporations organized or to be or- 
ganized under this act, shall have the general powers and 
privileges, and, be subjecit to the rules and restrictions, granted 
in the succeeding’ sections of this Act. 


Src. 16. They shall have power to prevent injury or annoy- 
ance within the limits of the corporation, from anything dan- 
gerous, offensive or unhealthy, and to cause any nuisance to be. 
abated ; to regulate transportation, and keeping of gunpowder, 
or other combustibles, and to provide or license magazine for 
same; to prevent fast and immoderate riding or driving of 
horses through the streci»; to establish and regulate markets ;. 
provide for the measuing, inspection and weighing of any 
article for sale; to prevent rivis, noise, disturbances or disor- 
derly assemblages, to suppress and restrain disorderly houses | 
houses of ill fame, billiara iabies, nine or ten pin alleys, or 
tables and ball alleys, and anticzize the: destruction of all in- 
struments or devices uscd ivr purposes of gaming, and to 
protect the property of ine municipal corporation and of its 
inhabitants, and preecive peace end good order therein. 


Sro. 17. they pudil Liwve powcr to make regulations for the 


purpose of gui. Dug uguiunu sagai from accident by fire, and 


to provide w eupply of watoe my construction and regulation 
of wells, pum; pos Ciusita, Lows. , oF waterworks ; to regulate 
the burial of the Guat; to prolo: without the limits of the * 


corporation, places of Tuivauic.. cî the dead; to levy and eol- 
lect an aNuuim da vuru. 


Sarad eene e LO posed two per centum 
of the ast... tue file”, ...vaal porperty for ordinary: 
revenue on all rect) pce... . 1 ixed property within the 


corporate limite, ent cll ins vua real estate, shall be a lien 


on the same, superior to << 1..: claims from the date of 


che credit of the eity or town, 


assescment; to borrow mer: 
and issue bonds for the TE pac tcf the same, to appropriate 


money and provide for the payment of the debt and expenses 
14 
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of the city or town; to establish hospitals and make regula- 
tions for the government thereof; to lay off, grade, open, 
widen, extend, establish, improve, repair and light streets and 
side-walks, alleys, parks, public grounds, landings and market 
places; to compel owners of lots, to pave or repair the side- 
walk fronting their lots; to define, remove and prevent ob- 
structions in the street or side-walks, and affix fines and penal- 
ties for violation of ordinances concerning obstructions; to 
provide for the erection of all needful buildings for the use of 
the city or town ; to regulate and restrain the running at large 
of cattle, horses, swine, sheep, and other animals; to establish 
support and regulate night watches and patrols; to provide for 
enclosing, improving and regulating all public grounds belong- 
ing to the city or town, to regulate wharfage, to license, tax 
and regulate auctioneers, grocers, merchants, banks, bankers, 
lawyers, physicians, dentists, druggists, confectioners, jewelers, 
hotels, restaurants, livery stables, steam saw and grist-mills, 
planing mills, and to tax, regulate or suppress sales of spiritu 
ous liquors, hawkers, peddlers, pawn-brokers; to license, tax , 
and regulate hackneys, carriages, omnibuses, wagons, carts, ' 
drays, and fix the rate to be charged for the carriage of persons 
and of property; to tax and license the sale of goods, wares 
and merchandize, at any wharf or landing by steam boats 
coming from any point out of the State; to take stock in rail- 
roads in the corporate name of the city or town, and issue 
bonds and levy and collect all necessary taxes to pay the prin- 
cipal and interest on the same; to organize and establish fire’ 
companies, establish fire limits; divide the city or town in 
such number of wards as may be necessary to establish a police | 
‘department, and regulate the police- of the city or town; to 
impose fines, forfeitures and penalties for breach of any ordi 
ances, and provide for the recovery and appropriating such 
fines and forfeitures, and the enforcement of such penalties ; 
to erect a workhouse and house of correction, and provide for 


the regulation and government thereof; to’ regulate and license 
all ferries and bridges, within the limits of the city or town. 


* 
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Sec. 18. That the city or town council shall have power to 
make all ordinances, which shall be necessary for carrying into 
effect the powers specified in the preceding section, and ‘shall 
have power, when they deem it necessary, to provide for the 
election of the city or town council of a treasurer, collector of 
revenue, attorney, engineer, surveyor and a judge of police 
court, who in addition to the duties prescribed by this act, shall 
perform such other duties as may be prescribed by ordinance; 
there may also be such other officers, servants and agents of 
the corporation as may be provided by ordinance. 

Sec. 19. The Mayor of the corporation shall be a conser- 
vator of the peace, throughout the limits, and shall have within 
the same all the powers and jurisdiction as a justice of the 
peace, in all matters eriminal, arising under the laws’ of the 
State, to all intents and purposes whatsoever, and for crimes 
and offences committed within the limits of the corporation, 
and the said Mayor shall perform all the duties required of him 
by the by-laws and ordinances of the corporation, and appeals 
may be taken in the same manner as from justices of the 
peace to the Circuit Court of the county; he shall keep a 
docket and shall be allowed to receive such fees as may be 
prescribed by ordinance, not to be less than for fees allowed 
justices of the peace for similar services. ‘The Constable shall 
be the principle ministerial officer of the corporation, to exe- 
cute all process to him directéd by the Mayor, or from the 
police court, he shall have power to execute any such writ to 
him directed, within the limits of the county in which such 
corporation may be situated, and he shall perform such other ` 
duties as may be prescribed: by by-laws or ordinances. 

Sec. 20. The Police Judge, to be elected as provided for 
in section eighteen, and when so elected and qualified, shall 
have in all criminal cases, the power and jurisdiction, that are 
or may be by law vested in justices of the peace in criminal 
cases; he shall have jurisdiction of all ordinances of the city 
or town, and of all cases of petit larceny, with power to hear 
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and determine the same. When a jury is not demanded in 
cases where it may be properly claimed, the Police Judge 
shall have power to hold a court, to be styled the “ Police 
Court,” every such Police Court shall be deemed a Court of 
Record, and the city or town Recorder shall act as clerk 
therein; said court shall have a seal to be provided for by the 
city or town council with such devices and emblems as is 
now or may be provided by law; and for the proper exercise 
of such jurisdiction as aforesaid, such Police Court shall have 
in respect of the issuing of process, the preserving order and 
punishing contempts, the administration of oaths, the sum- | 
moning and empanelling of juries or otherwise, the like power 
as the Circuit Court, in the hearing and determining like oases. 
Said Police Judge shall receive such compensation as may be 
provided by by-laws or ordinance. 

Sec. 21. The Police Court shall always be open for the 
dispatch of business, but may adjourn from day to day, or 
from time to time, and the mode in which cases shall be 
brought before the court, shall be regulated by the ordinance 
of the city or town council, or rule of the court. The juries 
in said court shall have the qualifications of jurors in Cireuit 
Court. The Police Judge -shall adopt such rules of practice 
and proceedings as will give to all parties a proper statement 
of any charge against them, fall opportunity of being heard, 
but at the dispatch of the business of the court, with conven” 
ient speed, appeals may be taken to the Circuit Court of the 
proper county, in the same manner as prescribed by law for 
appeals from the Justice of the Peace Courts. 

Sec. 22. All laws or parts of laws in conflict with the pro- 
visions of this Act, be and the same are hereby repealed; and 
that this Act to take effect and be in force from and after its 
passage. . | 

APPROVED, July 28rd, 1868. 
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AN ACT TO REPEAL AN ACT ENTITLED AN ACT OF 
PARDON AND AMNESTY. 


§ 1. Pardon and amnesty of 186% repealed. | § 2. Takes effect from passage. T 


Be it enacted by the General Assembly of the State of 
_ Arkansas: 


Section 1. That an Act entitled “An Act of Pardon and 
Amnesty,” No. 71, passed March Ist, 1867, be and the same 
is hereby repealed. 


Sec. 2. Be it further enacted, That this Act shall take effect 
and be in force from and after its passage. 
APPROVED, July 23d, 1868. 


No. LVIII. 


AN ACT TO REGULATE LABOR, AND TO PROVIDE FOR 
PUNISHMENT OF ESCAPED CONVICTS. 


§ 1. Lawful to work Convicts in certain 


§ 3. Guard or other person aiding in es- 
cases outside the Penitentiary. 


cape or concealment of convict guilty 
2. Convicts escaping when so: employed of felony and how punished. 
to be punished as if escaped from 
-Penitentiary house. i 
4 


Beit enacted by the General Assembly y of the State of 
Arkansas: 


4. In force from passage. 


* Section 1. That it shall be lawful to work convicts of the 
Penitentiary making brick, quarrying stone, ete., within a rea- 
sonable distance of the Penitentiary house: Provided, They 
‘are placed under good and sufficient guard. 

Suc. 2. Be it further enacted, That any convict escaping 
‘while thus employed, or in transit to the jail and penitentiary 
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house of the State of Arkansas, shall be punished upon con- 
viction thereof the same, and in like manner, as though he had 
escaped from the jail or penitentiary house. | 

Src. 3. Be it further enacted, \That.any guard or person» 
knowingly or wilfully aiding or assisting in the escape of any. 
convict, or assisting him after he has escaped, and being con- 
victed thereof, shall be deemed guilty of a felony, and shall 
be imprisoned in the jail or penitentiary house of the State of 
Arkansas, for a term of not less than one year nor more 


`- than five years. 


See. 4. Bett further enacted, 


‘That this Act shall be in full 


_ force and effect from and after its passage. 


APPROVED, July223rd, 1868. 


No. LIX. | 


t 


4 


AN ACT TO DEFINE AND PUNISH OFFENSES AGAINST 
THE PUBLIC PEACE AND TRANQUILITY. 


$ 1. 


the peace of a neighborhood. 


. Penalty for disorderly persons refus- 


ing to disperse upon demand of Jus- 
tice of the Peace. 


. Punishment of persons fighting by 


agreement to the terror of the citizens. 


Punishment of individuals disturbing | $ 8. 


Officers failing to perform duty to be 
punished: ~- 


. Persons committing an unlawful act 


deemed guilty of riot. 


. Justice of the Peace to have jurisdic- 


tion. 


. Penalty for onefperson proclaiming 


4. Abusive language calculated to cause | * Fanother a coward for not accepting’a . l 
a breach of the peace, punishable. challenge tovfight; the publisher to be 
5. Duty of Justice of the Peace: Police summoned as a witness. 


Magistrate, Sheriff, Coroner; Consta- 
ble, upon knowledge of any breach of 
the Peace. 


. Duty of Justice of the Peace when an 


offense has been committed against 
the provisions of this Act. 


- Persons arrested to be taken before 


Justice of the Peace; his duty, &e. . 


. Persons resisting the execution of 


process deemed guilty of felony; pun- 
ishment of such persons. 


. Punishment for ‘drawing deadly 


weapons upon persons, otherwise than 
in self defense. 


. Laws in conflict with this Act re- 


pealed :” takes effect from passage.’ 
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Be it enacted by the General Assembly of the State of 
Arkansas ‘ 


Section 1. That if any person, at late and unusual hours of 
the night time, maliciously or willfully disturb the peace or 
quiet of any neighborhood or family by loud or unusual noises, 
or by tumultuous or offensive carriage, threatening, quarrel- 
ling, challenging to fight, or fighting, every person convicted 
thereof shall be fined in a sum not less than ten dollars ($10) 
nor more than three hundred dollars ($300), or imprisonment 
in the county jail not less than one month nor more than six 
months, or both, at the discretion of the court. 

Sec. 2. Be it further enacted, That if two or more persons 
assemble together for the purpose of disturbing the public 
peace, or committing any unlawful act, and do not disperse on 
being desired or commanded so to do by a judge, justice of 
the peace, sheriff, coroner, constable, or other public officer, 
all persons so offending shall, on conviction thereof, be sever- 
ally fined in any sum not less than ten (10, nor more than one 
hundred dollars ($100), or imprisonment in the county jail not 
less than one nor more than three (8) months, or both, at the 
discretion of the court. | 

Src. 3. Be it further enacted, That if two or more persons 
shall, by agreement, fight, to the terror of any citizen of this 
State, the person or persons so offending shall be deemed 
guilty of an afiray, and shall be punished as provided in the 
last preceding section of this Act. 

Sec. 4. Be it further enacted, That if any person shall make 
use of any profane, violent, abusive or insulting language 
towards or about another person, in his or her presence or 
hearing, which language in its common acceptation is calcu- 
lated to arouse to anger the person about or to whom it is 
spoken or addressed, or to cause a breach of the peace or an 
assault, every such person so offending shall be deemed guilty 
of a breach of the peace, and, upon conviction thereof, such 
person shall be punished by a fine of not less than five (5) nor 
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more than three hundred dollars ($300), or by imprisonment 
in the county jail, in close confinement, for not less than one 
nor more than six (6) months; and any person who may be 
punished by fine only under the provisions of this section, and 
shall not pay said fine or secure the payment thereof to the 
satisfaction of the court before such person is released from 
custody, it shall be the duty of the officer having such person 
in custody to confine him in the county jail, until such fine be 
paid, at the rate of two dollars per day. 

Sec. 5. Be it further enacted, That it shall be the duty of 
every justice of the peace, police magistrate, sheriff, coroner, 
constable, and every police officer of any city in this State, 
who may have personal knowledge of the commission of any 
breach of the peace as defined in the last preceding section of 
this Act, to arrest such offender and bring him to trial. 

Sec. 6. Be it further enacted, That it shall be the duty of 
every justice of the peace, upon information made under oath 
that an offense has been committed against any of the provi- . 
sions of this Act, to cause the arrest of the person or persons 
so offending. 

Sec. T. Be it further enacted, That any person or persons 
arrested under the provisions of this Act shall be taken before 
the nearest justice of the peace, who shall at once proceed to 
hear such complaint as may be lodged against the person so 
- arrested, unless for good:cause shown thé examination or trial 
of such cause may be continued, not more than thirty days at 
one time. Provided, That in case of any continuance of such 
cause, the court shall require the person so arrested to enter 
into bond for his appearance, with sufficient security, to be. 
approved by the court, in a sum not less than the largest fine 
that may be imposed under the fourth section of this Act. 

Sec. 8. Be it further enacted, That if any officer whose duty 
it may be to make or cause the arrest of persons offending 
against the provisions of this Act, or if any judge or justice 
of the peace, having jurisdiction of such offenses, shall fail or 
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refuse to arrest, or cause to be arrested, and bring to justice, 
any person whom they may know, or may be legally informed, 
to have offended against. the provisions of this Act, shall be 
deemed guilty of a misdemeanor, and, upon conviction thereof, 
shall be punished. __ ) : 

Sec. 9. Be it further enacted, That if any person or persons 
do an unlawful act with force or violence against the person or 
property of another, with or without a common cause or quar- 
rel, or even do a lawful act in a violent or tumultuous manner, 
the person so offending shall be deemed guilty of a riot, and 
on conviction shall severally be fined in any sum not more than 
five hundred dollars ($500), or imprisonment in the county jail 
not more than three (8) months, or both, at the discretion of the 
court. 

Sec. 10. Be it further enacted, That justices of the peace of 
the several counties of this State shall have exclusive original 
jurisdiction in all cases arising under the provisions of the pre- 
ceding sections of this Act. 

Sec. 11. Be it further enacted, That if any person or persons 
shall, in any newspaper or handbill, printed or written, publish 
or proclaim any other person or persons as a coward or cow- 
ards, or use any other approbrious or abusive language, for not 
accepting. a challenge to fight a duel, such person or persons 
so offending, on conviction, shall be fined in any sum not less 
than three hundred dollars ($300) nor more than one thousand 
dollars ($1000), or imprisonment in the penitentiary house of 
this State at hard labor for a term of not less than two months 
nor more than one year, or both fine and imprisonment may 
be inflicted at the discretion of the court. The publisher or 
printer of any, newspaper, handbill or other publication may 
be summoned as a witness, and shall be: required to testify 
against the writer or writers of such handbill or publication, 
and if any such printer or printers shall refuse to testify in 
relation to the premises, either before the grand or petit jury, 
he or they shall be deemed guilty of a flagrant contempt of 
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court, and may be punished by fine and imprisonment, or 
either. Provided, however, that the testimony given. by any 
such witness shall in no case be used in any prosecution 
against such witness. 

Sec. 12. Be it further enacted, That when any person or 
persons shall resent the execution of any civil. or criminal pro- 
cess, by threatening, or by actually drawing a pistol, gun, or 
other deadly weapon, upon the sheriff or other officer author- 
ized to execute such process, such person or persons, for every 
such resistance, intimidation or offense shall be deemed guilty 
of a felony, and shall, upon conviction, be imprisoned in the 
penitentiary for a term not less than one nor more than five 
years. 

Sec. 18. Be it further enacted, That when any person or per- 
sons shall draw a pistol, gun, or any other deadly weapon, upon’ 
any other person or citizen, for the purpose of frightening or 
intimidating him or them from doing or attempting to do any . 
lawful act, when such person or persons drawing said pistol, 
gun, or other deadly weapon, are not justified in self-defense for 
so doing, shall be deemed guilty of a high misdemeanor, and, 
upon conviction, shall be fined i in a sum not less than five hun- 
- dred dollars ($500) nor more than one thousand dollars ($1000), 
and imprisonment in the county jail for twelve months. 

Sec. 14. Be it further enacted, That all laws and parts of 
laws in conflict with this Act be, and they are hereby repealed, 
and that this Act take effect and be in force from and after its 
passage. | 


APPROVED, July 23d, 1868. 
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No. LX. 


AN ACT TO REPEAL ACT NO. ONE, PAGE SEVENTEEN, 
PAMPHLET ACTS, SIXTY-SIX AND SIXTY- SEVEN, ‘OF 
THE STATE; OF ARKANSAS. 


§ 1. Repeals. Act for relief of Trustees of | § 2. Act to take effect from passage. 
Eldorado Female College. - - 


Bé it enacted by the General Assembly of the Kiate of ; 
Arkansas: 


SECTION 1. That Act No. 1, (one), entitled “An Act to re- 
lieve Robert Goodwin, A. Amons, W. V. Tatum, et al., 
as Trustees of Eldorado Female College, be and the same is 
hereby repealed. 

Src. 2. This Act shall be in full force and effect from and 
after its passage. 

APPROVED, July 23d, 1868. 


LXI. 


AN ACT TO AMEND AN ACT ENTITLED AN ACT TO FIX 
THE PAY OF JUDGES OF THE PROBATE AND COUNTY 
COURTS AND ASSOCIATE JUSTICES OF THE SEVERAL 
COUNTY COURTS NAMED, APPROVED MARCH 20TH, 
1867. 


§ 1. Amount received for services by | § 2. Salary of Judges in Hempstead county. 
Judges of Probate Courts of Columbia Salaries paid quarterly. 
and Crittenden counties. Laws in conflict repeaied: takes effect 
l from passage. 


H oo 


Be it enacted by the General Assembly of the State of 
Arkansas : 
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Section 1. That the Judges of the County and Probate 
Courts of Columbia and Crittenden counties shall receive for 
their services the sum of six hundred (600) dollars. 

Sec. 2. Be tt further enacted, That the Judge of the Pro- 
bate and County Court of Hempstead county shall receive a 
salary of one thousand (1000) dollars for his services. 

Sec. 3. Be it further enacted, That the said salaries herein 
named shall be paid quarterly, out of the County Treasury of 
the respective counties. 

Src. 4. Be zt further enacted, That all laws and parts of 
laws, in conflict herewith, be and the same are hereby repealed, 


and that this Act take effect and be in force from and after its 
passage, 


APPROVED, July 23d, 1868. 


No. LXII. 


AN ACT TO MAKE TREASURERS CERTIFICATES BEAR IN- 
TEREST, ALSO RECIVEABLE FOR TAXES AND DEBTS 


DUE THE STATE. : 

§ 1. Auditor draw warrant upon the Trea- | § 6. Certificates to be paid out of the first 
surer for all allowed accounts in such money in the Treasury from the as- 
sums as may be desired of the denomi- - sessment of 1868. | 
nation of one, two, five, and ten dol- Y. Collector receiving certificate in pay- 
lars. ment of taxes to allow interest and - 

2. Ifno money in the Treasury to pay enter in his books the date thereoffrom 

= . 2 aes sa which interest shall cease. 
warrant when presented, Treasurer’s aes: aa eea 
certificate £0 bear interest ; for what 8. Penalty for issuing fraudulent bill, 
receivable ; to be printed on bank note certificate or warrant against the State 
paper ; in what sums. - 9. Penalty for issuing Treasurer’s certi- 
ficates without warrant of the Audi- 

3. In what name certificate to be issued. ag 

4. No certificate to be issued under this 10. Appropriation to carry into effect this 
act after the ist July, 1869. acts a 

5. Treasurer to keep register of the certi- 11. Conflicting laws” sss to take ef- 


cates issued. fect from passage. 
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Be it enacted by the Gencral Assembly of the State of 
Arkansas : 


Suction 1. That in all cases of accounts audited and allowed - 
against the State, and all cases allowed by law, the Auditor 
shall draw warrants upon the Treasurer for the amount due in 
such sums as the person in whose favor the warrant is drawn 
shall desire: Provided, however, If the person in whose favor 
the warrants are drawn wishes to have the amount divided, the 
Auditor shall issue his warrants respectively in one, two, five, 
and ten dollar warrants. 


Seo. 2. That when the Auditor’s warrant shall be eae . 
to the Treasurer and there is no money in the Treasury, out 
of which the same can be paid, then and in that case the Trea- 
surer shall issue a Treasurer’s certificate for the amount spe- 
cified in said warrant, which certificate shall bear interest at 
the rate of eigth per cent. per annum from date until paid. 
Said warsants shall be receivable for all State taxes, except 
taxes for school purposes and all other debts due the State, 
except debts due to the school fund. Said certificates shall be 
issued on bank note papcr: Provided, however, That no Trea- 
surer’s certificate shall be issued on bank note paper except it 
is for one, two, five, and ten dollars respeetively. 


Src. 8. That said Treasurer’s certificates shall be issued in 
the name of the person in Whose favor the Auditor’s warrants 
[are] drawn, or bearer, the: is io say, the name of the person in 
whose favor the Auditor’s v. arrant is drawn, and the words “or 
bearer” shall both'be inscz:cd in the Treasurer’s certificate. 

Sec. 4. No certificate skeil be issued by virtue of this Act, 
‘on bank note paper after cae first day of July, 1869. 


Sec. 5. The Treasurer <>] keep a registry of every certifi- 
cate he issues according to e provisions of this Act. 


Sec. 6. All Treasurer’: ¢<~tificates issued by virtue of this 
Act, shall be paid, if i eronted for payment, out of the first 
„funds paid into the Tres~'y frorh the revenue derived from 
“the assessment and aeea of 1868. 
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Sec. 7. That when any collector of revenne shall receive 
any Treasurer’s certificate bearing interest in payment of taxes 
or dues to the State, the interest thereon shall be allowed, the 
date of the reception of the same noted on the back from 
which time the interest thereon shall cease. ` 


Sec. 8. Any Auditor or any person in the employ of the 
Auditor who shall make, or cause to be made, or present, or 
cause to be presented, for payment or approval to the Trea- 
surer, or to any person in the employ of the Treasurer of the 
State, or to any person having the custody of, or the control of ' 
any funds belonging to the State of Arkansas, any false bill, 
certificate, or warrant, or knowingly advise the making of 
any such false bill, certificate or warrant for the purpose of 
obtaining or of aiding to obtain any approval or payment of 
any claim against the State of Arkansas, or any person or 
persons whomsoever who shall forge, or counterfeit, or cause 
or procure to be forged or counterfeited, any signature, or any 
bill, certificate or warrant, or who shall utter or knowingly 
use the same as true or genuine, shall be deemed guilty of 
felony, and on conviction [thereof,] shall be imprisoned in the 
jail and penitentiary house for not less than three, nor more 
than twenty years. | 


Sec. 9. Any Treasurer or any person in the employ of any 
Treasurer who shall make or cause to be’ made a treasurer’s 
certificate on bank note paper without the proper Auditor’s 
warrant for his voucher, shall be deemed guilty of felony, and 
-on conviction therefor shall be imprisoned in the jail and 
penitentiary house for not less than; three nor more than 
twenty years. E 

Src. 10. That a suficient sum of money is hereby appro- 
priated out of any money in the Treasury not otherwise appro- 
priated, to defray all necessary expenses incurred in carrying 
out the provisions of this Act. 


Sec. 11. That this Act be in force from and after its passages 
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and all laws or parts of laws in conflict herewith are hereby 
repealed. 


APPROVED, July 28rd, 1868. 


No. LXIII. 


AN ACT FOR THE BENEFIT OF THE MEMPHIS AND ST. 
LOUIS RAILROAD COMPANY. 


§ 1. Memphis and St. Louis Company em- | § 2. Power of the Company to buy, receive, 


powered to extend their read down hold, sell, and convey real and per- 
the Mississippi river; road to answer sonal estate; land exempt from taxa- 
the purpose of:a levee. tion. 


Be it enacted by the General Assembly of the State of 
Arkansas : | 

Section 1. That the Memphis and St. Louis Railroad Com- 
pany be, and they are hereby, authorized and empowered to 
continue and extend their road down the Mississippi river, at 
such distance therefrom as they may deem best, to the town of 
Helena or the left bank of the St. Francis river, and the road- 
bed may be constructed so as to answer the purpose of a levee, 
and the said Company may construct their whole road and 
road-bed so as to conform to and obtain the benefit of any 
bill that has been or may be passed by the Congress of the © 
United States giving aid to the-same and Pae E the set- 
tlement, of the low lands. 

Src. 2. That the said Company may and shall be capable 
to buy, receive by donation, hold, sell, and convey real and 
personal estate, and that-said lands, now or hereafter acquired, 
be and the same are hereby exempt from taxation, for the period 
of five years: pxovided, the same be not [sooner] sold to other 
parties. 

APPROVED, July 23rd, 1868. 
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No. LXIV. 


AN ACT GIVING ALL LABORERS A LIEN UPON THE PRO- 
DUCTION OF THEIR LABOR UNTIL THE SAME IS 
PAID. 


. 7 
$ 1. Laborers who perform work under | §10. Duty of Sheriff or Constable if the 

contract. amount due is not paid on day of trial; 

2. Penalty for removing pr operty beyond copy of the judgment to be filed. 
the limits of the State without consent 11 
of persons in whom lien is in favor. 

3. Penalty for abetting or assisting in 
removing property to which a lien is . 


. When property charged does not sell 
for enough to satisfy judgment. 


12. When there are several liens for labor 
on the same land or crop. 


attached. 
4. Provisions of this Act to be given in | 13. Duty of Courts. 
charge to grand juries. 14. Liens in force from time of labor. 


5. Duty of person possessing a lien and 15. Selling of buildings under this Act. 
wishing to avail himself of the same. 


i 16. Duty of officer making sale. 
6. Notice to be given to defendant by 


Justice of the Peace; notice when de- | 1% When proceedings under this Act to 
fendant is a non-resident. be conimenced. 

4. Statement to be kept by Justice on | 18. What the.proceedings will be when: 
file. the amount exceeds $500. 

8. Property to be taken charge of by | 19. To whom a laborev’s lien shall be pre- 
Sheriff or Constable. ferred. 

9, Case subject to trial with consent of 20. No real estate éxempt from sale. 
the Court. 21. Takes effect after passage. 


Be it enacted by the General Assembly of the State of 
Arkansas: 

SECTION 1. That all laborers who shall perform work and labor 
for any person under a written or verbal contract, if unpaid 
for the same, shall have an absolute lien on the production 
of their labor for such work and labor. | } 

Szoc. 2. Any person who shall hereafter remove beyond the- 
limits of this State, or of any county, wherein a lien may exist 
under the provisions of this Act, property of any kind, being 
the owner thereof, upon which a lien shall exist by virtue of 
labor performed, without the consent of the person or persons. 
in whose favor such lien shall have been created, shall be liable. 
to an indictment, and, upon conviction, shall be sentenced to 
hard labor in the jail and penitentiary house of this State for- 
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a term of time not more than two years, at the discretion of 
the jury trying the same. Provided, If the amount in contro- 
versy does not exceed five hundred dollars ($500), the offender 
may be brought before any Justice of the Peace and tried, and. | 
if found guilty, shall be imprisoned in the county jail not more 
than one year and fined in any sum not more than three hun. 
dred dollars ($300). | 

Sec. 8. Any person who shall aid, abet, or assist, in the 
removal of any property to which any lien shall have attached, 
under the provisions of this Act, knowing such lien to exist, 
shall be deemed guilty and punished in the same manner as is 
provided for the principal in the second section hereof. 

Sec. 4. It shall be the duty of the Judges of the Courts of 
this State to give the provisions of this Act in special charge 
to the grand juries in their respective circuits or districts. 

Sc. 5. Every person who has a lien as provided in this Act,. 
and wishes to avail himself of the same, shall, if the amount 
is less than two hundred dollars ($200,) and may, at his own 
discretion, if the amount does not exceed five hundred dollars 
($500), go before any Justice of the Peace in the county where 
such lien exists, and make a sworn statement of the amount 
due after all just credits are given, to the best of his knowl-. 
edge and belief, and the kind of service, and for whom ren- 
dered, materials.furnished, etc.; said statement shall also con- 
tain a list of land, property, crop, or other productions of his 
labor charged ; provided, the truth of the sworn statement may 
be put in issue as in cases of attachment. 

Src. 6. The Justice of the Peace shall cause notice to be 
given to the defendant in the usual. way, or, if the defendant. 
is a non-resident, said notice will be given by at least two in-. 
. sertions in the county newspaper, or by posting three notices;. 
two in the most public places in the township where the prop: 
erty is, and the other at the County Clerk’s office, to appear 
and show cause why judgment shall not be rendered and the 
property sold; said notice to be given at least ten days before 

15 + 


l 
4 
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the day of trial, and must be accompanied by, a copy of the 
_#worn statement of the plaintiff 

“Sec. 7. The Justice of the Peace shall keep the statement 
gm fie, and shall enter a brief of the; case on his judgment 
docket. | | 

Sec. &. At the same time the notice is given to the defend- 
‘ant, the Sheriff or Constable shall take charge of the prop- 
erty as described in the statement of the plaintiff, and hold it 
subject to the decision of the court as in cases of attachment. 

Sec. 9. Hither plaintiff or defendant may, by requesting the 
gourt, have the case tried by a competent jury of six men. 

Sec. 10. Ifthe amount adjudged to be due is not paid, with 
gosts of suit, on the day of trial, the Sheriff or’ Constable shall 
immediately advertise the property charged for sale at public 
auction, and sell in not less than fifteen days nor’ more than 
twenty-five days from the date the judgment is rendered; Pro- 
sided, When any real estate is to be sold under a lien for 
tabor, such as ditching, building levees, etc., the Justice of 
‘the Peace shall file a copy of the judgment rendered in the 
County Clerk’s office immediately, and the County Clerk shall 
place itin his judgment docket, and cause the Sheriff to sell 
-such real estate, having given thirty days’ notice of the same 
in the same way as herein provided. | 

Sec. 11. In all cases where the property charged does not 
sell for enough to satisfy the judgment rendered, with all costs 
of suit, in favor of the claimant, execution may issue upon 

‘auch judgment in the same manner as an ordinary judgment 
at law against any other property of the defendant. 

Sec. 12. Where there are several liens for labor on the same 
land, crop or propetty of the same date, or which are equally 
just, end not enough to satisfy ali the claims, the sale will be 
madle sud the costs paid, and the money divided pro rata 
among he several claimants. 
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Sec. 14. Liens under the provisions of this Act are in full 
force and effect from and after the time the labor is per- 
formed. ) | 

Sec. 15. In selling buildings under the provisions of this 
Act, a reasonable amount of land will be sold with them, not 
to exceed two acrés, surrounding the building. 

Src. 16. The officers making any sale as herein provided, 
shall make out the necessary bill of sale or deed. 

Sec. 17. Proceedings under this Act shall be commenced 
within eight months after the work is done; Provided, That 
the employer may bring the laborer to settlement before a 
proper officer any time after the labor is performed, by giving 
the laborer or his agent ten days’ notice. 

Szo. 18. When the amount exceeds five hundred dollars the 
proceeding will be the same as described for smaller amounts, 
except the plaintiff makes his sworn statement before the Clerk 
of the County Court, and there shall be thirty days notice 
given to the defendant before the day of trial. 

Sec. 19. Be it further enacted, That a taborer’s lien shall 
always be preferred to a landlord’s, and no mortgage, sale or 
transfer without actual possession of the property, nor any 
mortgage, sale or transfer with a notice of the laborer’s lien, | 
with actual possession of the property, shall in any way defeat 
or impair a laborer’s lien. 

Dec. 20. Be it further ena ted, That no real estate shall be 
exempt from sale under an < xecution on a laborer’s lien. 

Src. 21. All Acts and parts of Acts inconsistent with this 
Act are hereby repealed. 

Sec. 22. This Act to be in full force pua effect thirty days 
after its passage. 

APPROVED, July 23rd, 1868. 
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No. LXV. 


AN ACT TO REPEAL APPROPRIATIONS MADE BY THE 
GENERAL ASSEMBLY OF THIS STATE PREVIOUS TO 
THE FIRST DAY OF JANUARY, A. D. 1868. 

§ 1. Acts making appropriations for any | § 3. Act takes effect from passage. 
purpose repealed. 


2. Amounts remaining unpaid to remain 
in Treasury of this State. 


Be it enacted by the General Assembly of the State of 
Arkansas: 


Section 1. That all Acts and parts of Acts making appro- 
priations for any purpose whatever, passed by the General 
Assembly of this State, previous to the first day of January, 
Anno Domini 1868, be and the same are hereby repealed. 

Sec. 2. That the amounts of or balance remaining unpaid 
under said appropriations shall remain in the Treasuty of this 
State as unappropriated funds, until otherwise provided by 
law. Provided, That nothing contained in this Act shall effect 
or impair any appropriations made previous to the first day of | 
January, Anno Domini 1868, for defraying the expenses of the 
General Assembly of this State. l | 

Src. 8. That this Act take effect and be in force from and. 
after its passage. | 
APPROVED, July 28rd, 1868. 


AN ACT TO AMEND CHAPTER SIXTY-NINE (69) OF YOULD'S 


§ 1. 
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| No. LXVI. 


DIGEST, UNDER THE HEAD OF FEES OF CERTAIN OFFI- 
CERS NAMED THEREIN, APPROVED MARCH lira, 1867. 


Fees allowed the Secretary of State, 
Auditor, and Attorneys of the State. 


a 


$18. Cost to be paid to the heriff, Coroner, 


Constable, or other officers, before ex- 


2. Fees allowed the Clerk of the Supreme ecuting any writ or process. 
Court. i i 
3. Fees allowed Clerks of the County = pees pa ie ones mee mines swe 
Court. l : 
4. Fees to Clerks of the Court of Probate. | 15. Cases where complaint shall be made 
5. Fees of Clerks of Circuit Court. before Justice of the Peace; duty of 
6. Fees allowed to Clerks of the Circuit Justice of the Peace when parties are 
Court in Chancery. unable to pay costs. 
%. Fees allowed to Recorders. 16. Fees and costs to be paid in advance 
8. Fees allowed to Sheriffs. "in cases of appeal to ‘Supreme Court 
9. Fees of Justices of the Peace. i A 
10. Fees-allowed to Constable and com- O E E E eae 
pensation for mileage. 18. Fees allowed to jurors and-witnesses; 
11. Fees to be paid the Clerks of Court be- rors attending Justices’ Courts. 
fore he shall be required to issue any 19. Fees allowed witnesses. 
writ. E 20. Act takes effect from passage. 
12. Recorders to receive fees before re- ; 


quired to indorse any instrument 


presented to him. 


Be it enacted by the General Assembly of the State of 
Arkansas : 


Szotion 1. That te a fees shall be allowed to the 
officers herein narms* 

The Secretary of State shall be allowed for his fees as fol- 
lows‘ For every instrument for which ne shau ne required 
by law to affix the seal of the State or the seal of his office, one 
dollar, ($1). 


For all copies of records or other papers in his office, for 
every one hundred (100) words the same as now or may here- 
after be allowed the Clerk of the Supreme Court. 

For every commission issued through his omies to citizens of 
other States, five dollars, ($5). 
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Previded, That no fees shall be charged for writs or pro- 
cesses issued on behalf-of the State, and, provided further, 
that the above fees shall be paid by the person to whom the 
said instrument or commission may be issued. 

The Auditor shall be allowed the following fees, to be paid 
out of any money in the Treasury not otherwise appr opriated: 

For each tract of land forfeited to the State, Be 
cents (25c.) 


For recording lists of land paid before sale, or sold to indi- 
viduals certified by the Clerk of the County Court, for each 
tract, twenty-five cents (25c.) 

For certifying list to Commissioner of State Lands, for each 
tract, twenty-five cents (25c.) 

For making deed for each tract of land redeemed, purchased 
or donated to be paid by the person, one dollar ($1.) | 

And it is hereby made the duty of the State Land Commis- 
sioner, upon redemption for the benefit of the proper owner of 
lands forfeited to the State for the non-payment of taxes, or 
for the purchase or donation of the same, to give such person 
. a certificate of such fact: to the Auditor, wae shall execute 

deeds therefor. 

The several Attorneys for the State shall be allowed the fol- 
lowing fees for their services : 

Hor each judgment obtained on plaint, information, or 
otherwise, in the name of the State or any county, five dollars 
(85). 

For each conviction on indictment or presentment for a mis- 
demeanor or breach of the peace, ten dollars ($10). 

For each conviction on an indictment for any felony not cap- 
ital, twenty-five dollars ($25). 

For each conviction of homicide, other than capital; Y 
dollars ($50). 

For each conviction on indictment for gaming, twenty-five 
dollars ($25). 

For each conviction in capital eases, seventy-five dollars. 


($75). 
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But no-fees shall be allowed in any of the above cases unless 
the same shall be made out of the estate of the defendant, ex- 
cept on conviction for murder the county shall pay the above 
fee if sufficient property belonging to the defendant cannot be 
. found for that purpose. . 

Szo. 2, The Clerk of the Supreme Court shall be allowed 
the same fees as are now allowed by law; one-half of the esti- 

mated amount dué in each case shall be payable in advance, 
except when filed at, the’ instance of the State or in criminal 
cases. 

sec. 8. To Clerks of the County Courts for each order to 
erect or repair a bridge, forty cents (40c). 

For making out and issuing an order for the appointment of 
a Commissioner or Commissioners to erect or repair any bridge, 
fifty cents (50c). an 

For filing a bond of any contractor, ten cents (10c). 

Hor reading and filing every petition and recording the order 
made thereon, to be paid by the ‘petitioner, seventy-five cents 
(T5e). Ft 

Hor copying petition, orders, and other papers pertaining 
thereto, for every one hundred (100) words, to be paid by the 
petitioner, ten cents (10c). 


Hor reading and filing a remonstrance against any road or 
bridge, to be paid by the complainant, fifty cents (500). 

For each certificate of the appointment of road viewers: or 
review ers, twenty ¢ cents (20e). - 


For issuing a precept of inquiry of damages in the case of 
roads, to be paid by the applicant, seventy-five cents (75c). 

For reading and filing returns of inquisitions, to be paid by 
the applicant, fifty cents (50e). 

_'For entering every order for the appointment of a Justice 
of the Peace to apportion hands to work on roads and copy 
the same, twenty-five cents (25e). 

For entering the appointment of each overseer of the roads, 
twenty cents (20c). 


-~ 
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For each notice to overseers and Justices of the Peace, 
twenty cents (20c). 

For taking the bond of each Constable and filing the same, 
to be paid by the Constable, one dollar ($1). 

For entering each order concerning the erection or repair- 
ing of any county buildings, fifty cents (50c). 

For entering the appointment of any Commissioner or Com- 
missioners to superintend the erection or repairing of any 
county building, and issuing a certificate of appointment, sev- 
enty-five cents (75c). . 

Hor entering every order for ascertaining any county line 
and a copy thereof, seventy-five cents (T5c.) 

For entering every order approving any return of the survey 
of a county line, fifty cents (50c). 

For recording a return of any survey of a county line, if ap- 
proved, fifty cents (50c). ee 

For entering every order for the appointment of Judges of 
election and issuing certificates therefor, for each township, 
twenty-five cents (25c). . ! 

Wor entering every order fixing the place of holding elec- 
tions, twenty-five cents (25c). 

Hor entering every order for the apne of a poor person, 
twenty-five cents (25c). 

For each order establishing prison bounds, twenty cents 
(20c). 

For all services required to be performed by him in relation 
to the laying out of a township, or altering township lines, and 
certifying the same, one dollar (81). 

For trying and sealing any weight or measure, to be pin by 
the applicant, fifty cents (506c). 

For taking each Collectors bond, to be paid by the Sollee 
“tor, one dollar ($1). 

For making out the tax list, for every one hundred (100) 
words, ten cents (10e). 

For ene, filing and safe-keeping of any oor required by 
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law to be filed in his office, not otherwise provided for, to be 
paid by the applicant, fifty cents (50c). l 

For making settlement of each account with the county, 
twenty cents (20c). — 

For each allowance against the county and warrant therefor, 
twenty-five (25c). “ | 

For all services attending licensing a ferry, peddler, tavern, 
or grocery, to be paid by the applicant, one dollar and twenty- 
five cents ($1 25). | | 

For issuing each writ, receiving, filing, and docketing return, 
one dollar ($1). . 


For recording mark or band, twenty-five cents (256). 

For filing every paper nøt heretofore specified, ten cents 
100). 

For administering each oath, ten cents (100). 

For swearing and entering each jury, fifty cents (500). 

For copies of record and papers not herein before provided 
for, for each one hundred (100) words, ten cents (100). 

For making and entering verdict of jury, twenty-five cents 
(250). 
For entering judgment, twenty-five cents (250). 

For every rule or order not hereinbefore specified, twenty- 
five cents (25e). 


For commission to take depositions, one dollar ($1). 
For entering all appeals, except from assessment books, 
twenty-five cents (25c). | 


For every certificate and seal not hereinbefore pr eyidod for, 
fifty cents (50c). 
For every subpena, fifty cents (50c). 


For recording every paper not hereinbefore provided for, for 
each hundred words, ten cents (10c). 

For entering on record appraised value of estray and filing 
bond and appraisement, one dollar ($1). 

For indexing each case on record, ten cents (106). 
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TO CLERKS OF THE COURT OF PROBTAE. 

For granting letters of administration or testamentary, re- 
cording the same, administering oaths, and all things relating 
thereto, two dollars ($2). a. 

For entering an order of the appointment of guardians, 
taking, filing, and recording bond, and certificate of appoint- 
ment, or letters of guardianship, two dollars ($2). 

Hor every order relating to administrators executors or guard- 
ians, fifteen cents (15c). 

For copying any record or paper not hereinbefore pi sepia 
for, for every one hundred (100) words, ten cents (10e). 

For taking bonds for heirs to refund, fifty cents (50c). 

Hor entering verdict or judgment, twenty-five cents (25c). 

For taking new bond of executor, administrator or guardian, 
fifty cents (506). 

For recording any instrument of wed for each one hun- 
dred (100) words, ten cents, (10c). P 

For issuing citation to administrator, executor or guardian, 
fifty cents (500). 

For taking proof of any will or codicil, fifty cents (50c). 

For recording any will or codicil, and proof thereof, for pach 
one hundred (100) words, ten cents (10c). 

For every certificate and seal, fifty cents (50c). 

Hor issuing each subpoena, fifty cents (50c). 

Hor recording each settlement of administrator, executor, 
or guardian, for each one hundred (100) words, ten cents 
(106). 

For filing exceptions to executors, administrators or guard- 
ian accounts, and making all orders in relation thereto, fifty 
cents (50c). | . 

For putting up advertisement of settlement of executors, 
administrators, guardians, twenty-five cents (250). i 

TO CLERKS OF CIRCUIT COURT: 

Sec. 5. For filing a declaration, plea, petition, demurrer, 

affidavit, or other paper in a cause, ten cents (10c.) 


t 
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- For drawing. and- sealing any writ, original or Joeta 
one dollar ($1.) 3 

For docketing each cause ten cents (10c.) 

For entering each appearance, fifteen cents (15¢c.) ` 

For taking and entering a recognizance in bail in civil or 
criminal cases, fifty cents (50c.) ` 


For every bondin a case, including bonds for the payment 
of costs written by the clerk, fifty cents (50c.) 

If written by the party, twenty-five cents (25c.) 

For entering surrender of principal by bail, twenty-five 
cents (25c.) | 

For filing jailor’s receipts, or writing exoneration, fifteen 
cents (15c.) 

For entermg an order cancelling bail bond, or discharg- 
ing recognizance, ten cents (10c.) 

For every issue joined, fifteen cents (15c.) 
- For every motion or rule, twenty-five cents (25e.) 

For each continuance, twenty-five cents (25e.) 

For each supbeena, fifty cents (50c). 

For _every rule of reference to show cause to take depo- 
sitions, or give security of cost, twenty-five cents (25c.) 

For copy of same without seal, if demanded, fifteen cents 
(15c.) 

For commission to take depositions, fifty cents (50c.) 

For copy of interrogatories thereto annexed, if any, for 
every one hundred wordg, ten cents (10c.) | 

For entering every order not otherwise provided for, 

twenty-five cents (25c.) 

For entering a retraxit, discontinuance or non-suit, fifty. 
cents (50c.) so 

^ For entering each judgment, fifty cents (50c.) 

For swearing and entering each jury, fifty cents (50e. ) 

For attending to strike a jury, and furnishing each party 
with a copy roe i seventy-five cents (T5e.) 


E 
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For entering and taking a general verdict of a jury, 
twenty-five cents (25c. ) 

For taking and entering a special verdict, for every ten 
(10) words, one cent (1c.) 

For a trial before the court without a jury, twenty-five . 
cents (25c.) 

For entering report of arbitration, fifty cents (50c.) 

For entering judgment upon any issue of law or faet, or 
on the report of. arbitration, twenty-five cents (25c.) 

Eor each submission, twenty-five cents (25c.) 

For entering each appeal from inferior court or Justices 
of the Peace, fifty cents (50c.) 

For entering an appeal to the Supreme Court, fifty 
cents (50c.) : 

For taking appeal bond or recognizance, fifty cents (50c.) 

For a writ of attachment, one dollar ($1.) 

For a writ of mandamus, one dollar ($1.) 

For administering each oath, ten cents (10c.) 

For entering satisfaction of record, twenty-five cents (25c.) 

For transcribing each judgment on the judgment docket, 
fifty cents -(50c.) 

For copies of bonds and papers, for every one punoree 
words, ten cents (10c.) 

For a writ of ad quod damnum, one dollar ($1). 

For entering each inquest and judgment thereon, fifty 

cents (50c). - 

For bringing a particular ian into court ten cents (100). 

For entering and taking ‘the acknowledgment of every 
Sherifi’s deed, fifty cents (500). 

For taking the acknowledgement of a deed in other cases, 

» fifty cents (50c). 

For certificate and seal, fifty cents (500). 
_ For each seire facias, one dollar ($1). 
` For venire to summon Grand or Petit Juries, one dollar ($1.) . 

For each indictment returned into court, fifty cents (50c.) 
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-For each search, for the first year, ten cents (10c). 
For each search thereafter, ten cents (10c). 
For issuing each execution, one dollar ($1). 


_ For registering each attorney, one dollar and fifty cents 
($1.50). | 


TO CLERKS. OF THE CIRCUIT COURTS IN CHANCERY. 


Sec. 6. For filing bill, answer, plea, demurer, or repheangn 
in a case, twenty cents (200). 

For drawing, sealing p WHEE) and issuing a writ original, 
one dollar ($1). 

For each appearance, twenty-five cents (25c). 

For docketing:each case, twenty cents (20c), 

For taking every bond in a case, fifty cents (5060). 

For every issue joined, twenty-five cents (25c). 

For entering every motion or rule, twenty-five cents (250). 

For every continuance of a cause, twenty-five cents (25c.) 

For every subpeena, fifty cents (50c). 

For every rule of reference, to show cause, to take deposi- 
tions, or give security for costs, twenty-five cents (25c). 

For every commission to take depositions, one dollar ($1). 

For every copy of interrogatories, for every one hundred 
words, ten cents (10c). 

For swearing and entering each jury, fifty cents (50c). 

For taking and entering verdict, fifty cents (50c). 

For every trial of issue or fact before the court, without a 
jury, fifty cents (50c). 3 | 

For entering an interlocutory dcdeae one dollar and fifty 
cents ($1.50). 


For entering a final decree, one dollar and fifty cents ($1.50.) 

For entering every order not otherwise provided for, fifty 
cents (50c). 

For entering report of Master, fifty cents (506). 

For filing exceptions to bill, answer’ or Master’s report, 
fifteen cents (150). 
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Hor filing affidavits or other papers in 4 cause, ten cents (100). 

For administering each oath, ten cents (100). | 

For entering each appeal, fifty cents (500). 

For taking appeal, bond or recognizance, fifty cents (50c). 

For writ of ne exat, or injunction, one dollar and fifty cents | 
(81.50). 

For every execution, one dollar ($1). 4 

For an attachment other than against a witness-or juror, one 
dollar ($1). 

For process of sequestration, seventy-five cents (75c). 

For an attachment against a witness or juror, fifteen cents 


(15c). 


For copies of records and papers, dor every one hundred 
words, ten cents (10c). 

For bringing a particular record into court, fifteen cents (15c). 

For certificate and seal, fifty cents (50c). 


TO RECORDERS. 


Sec. 7. For recording every instrument of writing, for each 
one funds ed words, ten cents (10c). 

For every certificate and seal, fifty cents (50c). 

For recording every certificate of. marriage, fifty cents (50c). 

For copy of record, toy every one hundred words, ten cents 
(100). 


TO SHERIFF 5. 


SEC. 8. For serving every capias, summons, serie , facias or 
attachment, for each defendant and garnishee, seventy- five- 
cents (75e). . 

For taking and entering every bail or delivery bond, fifty 
cents (50c). 

For serving every writ of garnishment on ‘each garnishee, 
seventy-five cents (75c). 

For serving a writ of ne exat or injunction, on each defen- 
dant, one dollar and twenty-five cents ($1.25). 


ACTS OF TNE GENERAL ASSEMBLY OF ARKANSAS. 239 


For serving habere facias possessionem, or sequestration, one 
dollar ($1). 

For serving every writ of execution, one dollar ($1). 

For making, executing and subscribing a sheriff’s deed, to 
be paid by the purchaser, one dollar and L fifty cents ($1.50). 


For every return non est on a writ, original or judicial pro- 
cess, twenty-five cents (25c). 


_ For return of nulla bona, fifty cents (50c), 
For executing @ writ on inquiry, one dollar and fifty cents . 
($1,50). 


For summoning a Grand J ury, seven dollars and fifty cents 
($7.50). . 

For summoning a special jury to try forcible entry and de- 
taincr, or to assess damages on special venire, two dollars 
and fifty cents ($2.50). 


For each special struck jury,two dollars and fifty cents ($2.50) 
_ For summoning each witness, fifty cents (50c). 

-For each non ess on subpoena, fifteen cents (15c) 

For enterfng [serving] each notice or rule of court, notice 
to take depositions, or citation to executor, administrator or 
guardian, seventy-five cents (75e). . 

For committing any person to jail on civil process, one 
dollar ($1). 

For admitting any, person to ie prison bounds fifty 
cents (50c). 

For discharging a committment in civil cases, fifty cents 
(500). 

For attending each court per a three dollars ($3). 

For calling each action, at each time, ten cents (10c). 

For calling each party, at each time, ten cénts (10c). 

For calling each jury, twenty-five cents (25c). 

- For calling each witness, ten cents (10c). 

For committing a criminal or other person to jail, one 
- dollar ($$). 
For furnishing a prisoner per day, seventy- -five cents (T5c). 
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For every trial or criminal case, or confession in open court, 
thirty cents (30¢c). 

For every trial in a capital cause, two- dollars ($2). 

For executing each death warrant, twenty-five dollars ($25). 

For mileage in serving each writ, process, notice, subpoena 
or rule, except county matters, for each males cir cular, five 
cents (5c). 

For advertising goods or Jand for sale, and no further or 
_ additional ‘fee shall be allowed for advertising in newspapers, 
one dollar ($1). 

For returning each execution seventy-five cents (750). 

For advertising election for each township, such sum as 
may. be allowed by the County Court, not to exceed two dol- 
lars ($2). . 


, For serving each order or rule of the County Court, but 
no mileage, seventy-five cents (75c). . 

For summoning. and swearing each jury to try the right 
of property and taking verdict, two dollars ($2). 

Turnkey’s fees for committing a person for debt, twenty- _ 
five cents (25c). 

For commission for receiving and paying moneys on execu- 
tion or process, when lands or goods have been taken in cus- 
` toòdy, advertised or sold, two per cent., and in no event shall 
be deprived of such commission, after an execution has gone 
. into his hands by any settlement or compromise of the parties. 

For collecting taxes, five per cent.; all other sheriff’s fees 
remain as they are now fixed by law. 


TO JUSTICES OF THE PEACE. 


aT 


Sec. 9. For administering each oath, ten cents (10c). 

For issuing each subpcena, twenty-five cents (25c). 

For every summons in civil cases, fifty cents (50c).: 

For every warrant in a criminal -case, fifty cents (500). ` 

For affidavit to procure warrant in criminal case, twenty- 
five cents (25c). 
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For each writ of attachment, seventy-five cents (150). 

For entering each judgment, fifty cents, (50c). 

For each execution, fifty cents (500). 

For entering each appeal and certified copy of proceedings S 
under which same is taken, one dollar ($1). 

- For entering stay- of execution and bond, seventy-five cents 
. (150). 

For issuing each seire facias, fifty cents (50c). 

For issuing each venire for jury, fifty cents (500). 

For taking acknowledgment of any instrument of writing, 
fifty cents (50c). 

For solemnizing each marriage, two dollars and fifty cents 
($2.50.). 

For taking each recognizance, fifty cents (50c). 

For each day engaged in taking depositions, two dollars and 
fifty cents ($2.50). 

For certifying depositions when prepared, fifty cents (50c). 

For writing depositions, each hundred words, fifteen cents 
(15c). 
-For all services in relation to estrays, two dollars ($2). 4 
For swearing a jury, fifty cents (50c). 
For each trial in a civil case, one dollar ($1). 
For each trial in a criminal case, one dollar ($1). 
_ For apportioning hands to work roads, for each list fur- 

nished, to be paid by the county, fifty cents (50c). 


THE FOLLOWING FEES SHALL HEREAFTER BE ALLOWED 
TO CONSTABLES, 


Szc. 10. For serving a warrant in a criminal case, for each 
defendant, one dollar ($1). 

For serving a warrant in a [civil] case, for each defendant, 
seventy-five cents (75c). 

For summoning and swearing a jury to try the right of prop- 
erty and taking verdict, two dollars ($2). ` 

For taking a criminal or debtor to jail, one dollar ($1). 

16 


“N 
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For levying each execution, seventy-five cents (75c). 

For taking delivery bond, seventy-five cents (T5c). 

For summoning each witness, fifty cents (500). 

For levying a writ of attachment, one dollar ($1). R 

‘Constables shall hereafter receive the same compensation 
tor mileage,and as commissions forreceiving and paying moneys 
on execution or process, when goods have been in custody 
advertised or sold, as is now or may hereafter be allowed to 

Sheriffs for similar services; and in no eyent shall they be de- 
rived of such commissions after an execution has gone into 
their hands, by any settlement or compromise of the parties. 

Seo. 11. That before the Clerk of any Court shall be required 
to issue any writ, original mesne, or final process, in any cause 
whatever, the party demanding the same, or any person for 
him, shall first pay to said Clerk the fee allowed by law for 
issulng such writ and the tax thereon, if any there be; and no 
Clerk shall. be subject to any action, or liable in any manner, 
tor failing or refusing to issue any such writ unless the fee and 
tax thereon be first tendered him. 

Src. 12. That no Recorder shall be required to indorse any 
instrument presented to him for record as filed, or to record 
the same, unless the fees for recording and the tax thereon, if 
any, be first tendered to him; nor shall any Recorder be sub- 
ject to any action or liable in any manner, unless such fees shall 
be first tendered, for a failure or refusal to record any such in- 
strument. . 

Sec. 13. That no Sheriff, Coroner, Constable, or other officer, 
vequired by law to execute process, shall be compelled to exe- 
eute any writ or process in any case, except in cases where the 
-State is plaintiff, unless the person in whose favor such writ 

or process is issued; his agent or attorney, shall first tender to 
-such officer a sufficient sum of money to pay the costs of such 
„service and mileage from the Court-house to the usual place of 
abode of the defendant or other person named in such writ or 
process; nor shall any such officer be liable in any manner 
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whatsoever for failing or reftising to execute any writ or pro- 
cess until the fees therefor be first tendered. 

Sec. 14. That in all proceedings before Justices of the 
Peace, the same advance payments shall be made as are herein 
. provided for Clerks for the issuance of any writ or process; 
Provided however, That nothing herein contained shall be con- 
strued to appiy to criminal cases or criminal proceedings. 

Sec. 15. That in all cases when complaint shall be made 
before any Justice of the Peace, or other officer, and the 
party; against whom such complaint shall be made, shall, 
upon a hearing thereof, be discharged or committed to jail 
or bound over for his or her appearance at the Circuit Court, 
or where the defendant is found. guilty, and when suficient 
property cannot be found to pay the costs of said suit, the Jus- 
tice or the officer shall make out a fee bill for all costs which 
may have accrued in said case, including Constable’s fees, 
guard hire, and other necessary expenses, which he shall cer- 
tify as a true bill of costs in said cause to the County Court, 
by which the same shall be examined, and, if found correet, 
ordered to be paid out of the County Treasury. 

Sec. 16. That in all cases of appeal to any superior Court, 
the Clerk of the Court, or Justice of the Peace, from which. 
the appeal is taken, shall not be required to deliver or for- 
ward the transcript until his fee for such transcript together 
with all costs that may have accrued in the case are paid. 

Sec. 17. That the several County Surveyors of this State 
shall hereafter be allowed fees for their serviees as follows: 

For each day he may be engaged, either under an order of 
Court or otherwise, five dollars ($5). 

For each mile traveled from the plaee of his residenee to 
the place where the survey is to be made and back, five cents (5c). 

For calculating the amount of land in a traet, and making 
a plat thereof, fifty cents (50c). 

For calculating each division of a traet, when the same may 
have been divided, fifty cents (50c). 
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For recording plat and certificate, fifty cents (50c). 
For every copy of a plat and certificate, fifty cents (50c). 


TO JURORS AND WITNESSES. 


Sec. 18. Jurors shall be allowed fees for their services as 
follows: 

For each Grand Juror, per day, two dollars fand a, half - 
($2 50). : 
= And the Clerk shall give to each Grand Juror a certificate 
of his services, which the Treasurer of the County shall pay 
on presentation, out of any money not otherwise appropriated. 

For each Juror attending a view, inquest, or on the exe- 
cution of a writ, ad quod damnum, per day, one dollar ($1). 

Jurors attending Justices’ Courts shall be allowed, for each 
verdict made by them, to be taxed as other costs, three dollars 
($8). i 

Sec. 19. Witnesses shall be allowed fees for their services 
as follows : | 

For attending before any Circuit or Criminal Court, arbi- 
tration, Auditor, Commissioner, or other person, for each day, 
in civil cases, one dollar ($1). 

For attending each day on each criminal case, seventy-five 
cents (75c). 

For attending before a Justice of the Peace, fifty cents (50c). 

Src. 20. That this Act take effect from and after the 22d 
day of June, A. D. 1868. 

APPROVED, July 23d, 1868. 
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AN ACT TO AMEND CHAPTER ONE HUNDRED [100] GOULD'S 
DIGEST. 


§ 1. Landlords to have a lien upon crops. | § 2. Laws in conflict with this Act re- 


Time of continuation of lien. Per- pealed. Takes effect from passage. 
sons subverting laws. 


Be it enacted by the General Assembly of the State of 
Arkansas : 


‘Szcriow 1. That every landlord shall have a lien upon the 
crop grown upon the demised premises in any year for rent 
that shall accrue for such year, and such lien shall continue for 
six months after such rent shall become due and payable, and 
no longer; Provided, That no such lien shall take precedence 
over a laborer’s lien; and any person sub-renting lands or 
tenements shall only be held responsible for the rent of lands 
and tenements cultivated or occupied by him. : 

Sec. 2. All laws and parts of laws in conflict with this 
Act are hereby repealed, and this Act to take effect from and 
after its passage. a 

APPROVED, July 23d, 1868. 


No. LXVII. 


AN ACT TO ASSESS AND COLLECT TAXES, AND FOR OTHER 


PURPOSES. 
§ 1. What property subject to taxation; | § 2. Signification of terms “real property” 
the same, or the value thereof, to be and “land investment in bonds,” “in- 
entered in list of taxable property, vestments in stocks,” and “personal 


and in what manner. | property,” respectively. 
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8 3. 
4, 
5. 


we 
ve 


10. 


12. 


13. 


14. 


ka 


What property exempt from taxation. 


.To whom property to be assessed. 


Property held under lease from ten to 
twenty years,and belonging to church, 
State, or society, to be assessed to per- 
son or agent holding the same. 


Person owning or holding taxable 


property, when requested by Assessor, 
to furnish him with statement of all 
personal property under his control 
or in his possession; what such state- 
ment to set forth. 


- Real property to be valued at its true 


value; auction or forced sale not to 
be criterion of value; how assessed 
when fee isin one person and right to 
minerals in another. 


. In what cases land agent to be held 


.& merchant, and the effect of it; in 
what case consignee not to be assessed : 
signification of the word “person ” in 
in this and other sections. 


. Who held to be a manufacturer and 


how assessed. 

After the first Monday in September 
each year, person commencing mer- 
cantile or manufacturing business, 
how assessed; capital thus iuvested 
in same year, not to be taxed twice. 


. «As to person engaging in dealing in 


stock, drafts, &c., after first Monday 
in September. ` 

Penalty for person, as in precedin g 
section, failing for sixty days to re- 
port to County Clerk and make pay- 
ment to County Treasurer. 


President or principal -accounting 
officer of what joint stock compa- 
nies to furnish annual- statement 
of all personal property with ex- 
ceptions mentioned; how statement 
verified; what to embrace and to 
whom made; effect; same return to be 
made in aggregate to the ‘Auditor in 
September of each year; how County 
Clerk to proceed in ease of false or 
inaccurate return; Insurance com- 
pany authorized by other States to 
make return in August; what to em- 
brace, and effect of it. 

Return of President or Cashier of 
Banking company to make return in 
August; what to contain. 


$15. 


16. 


18. 


19. 


20. 


al. 


22. 
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How to ascertain the amount of notes 


and bills discounted and purchased, 
and all other moneys, &c., belonging * 
to sugh Bank or Banking company.| 
Who held to be banker, broker or stock 
jobber, and duty as to statement re- 


` quired in the two preceding sections. 
1%. 


Penalty and duty of Auditor if state- 
ment be omitted by President or Cash- 
ier of Bank. 
In default of such bank officer, Treas- 
urer to notify Attorney General, who 
shall proceed by mandamus to com- 
pel payment of taxes. 
Taxes so received by State Treasurer 
to be distributed by Auditor propor- 
tionally to the several couuties, cities, 
towns, or other local organizations. 
Clerk of county, in which the office of 
banker, &c., mentioned in 16th sec- 
tion, npon receiving statement, to en- 
ter same on tax book; for what pur- 
pose, and to what taxed; in what 
manner tax collected and paid over. 
Duty of County Clerk in case Presi- 
dent or other proper officer of bank, 
&c., refuse to deliver statement re- 
quired; how to ascertain average 
amount of bills and notes discounted . 
or purchased ; effects of banker, 
broker or stock jobber 
Governor to appoint Assessor; term of 
office; subject to removal; Governor 
may fill vacancy; after 1870, Assessor 
to be elected; duty of Assessor as to 
time and mode of qualifieation; bal- 
ances of personal property not previ- 
ously assessed shall be listed between 
Istof May and August, annually; As- 
sessor to call on resident tax-payer, 
where; to appraise property; tax- 
payer to furnish assessor statement 
on oath of property before ist of Au- 
gust, annually, but in the year 1868 
same to be done between ist of August 
and ist of December. 


. Duty of Assessor in cases of sickness 


or absence of person required to make 
statement, to return property from 
best evidence at his command; au- 
thority to examine other persons on: 
oath. , f 


"26. 
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§24. Duty of Assessor, and when to deliver 
to County Cierk list of persons in 
whose name property is assessed; to 
enter‘in appropriate ‘columns name 
and number of school district in which 
parties are subject to taxation; aggre- 
gate value of property appraised; 
when any one has refused to make 
statement under oath as to property, 
to be entered as such, and so when 
absent or unable from sickness to be 
entered as “ absent’? or “sick.” 2 
Each Assessor annually to list real 
property become subject to taxation 
since last previous assessment, and 
upon deduction of diminished values 
therefrom to make return to County 
Clerk. 

Duty of Assessor to note value of each 
tract of land in assessment roll fur- 
nished by Clerk; may require owner 
or occupant to furnish title papers; 
if refused, how to proceed by employ- 
ment of Surveyor; expenses to be 
added to assessed value; duty to re- 
turn assessment roll 3ist December, 
and biennially thereafter, under di- 
rection of Auditor. 

Assegsor to list separately description 
of burying grounds, houses of worship 
and other public property exempted 
from taxation, with value thereof; 
purposes for which used. 

Assessor may, with approbation of 
County Clerk, appoint an assistant. 
When County Court to sit as Court of 
Appeal to correct erroneous assess- 
ment; right of person aggrieved to 
appeal. 

Assessor to lay assessment list be- 
fore Court; Court may make just 
change in valuation of property; but 
aggregate valuation not to be re- 
duced. 


25. 


2%. 


28. 


29. 


30. 


31. When Canrt to deliver to Assessor as- 


sessment roll of lands; how roll to be 
made; duty of Clerk to add fifty per 


cent for refusal to make statement; ` 


Court may, for cause shown, abate 
added per cent; County Clerk to cor- 
rect errors in name of owner in assess- 
ment books, but to make no deduction 
of valuation except on order of State 


N ` 
ka 
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§ or County Board of - Equalization; 
County Clerk to correct value of real 
property where structures of value 
have been added or destroyed. 

32. When County Clerk to transmit to Au: 
ditor an abstract of assessment roll, 
and what to state, in such form as 
Auditor may prescribe. 

33. County Clerk when to proceed to de- 
termine the sums to be levied upon 
real and personal property in man- 
ner prescribed by Auditor. 

34, When Clerk to deliver tax books to 
Collector with warrant to collect. 

35. Sheriff to be ex-officio Collector of ali 
taxes; upon receipt of tax book, to | 
proceed to collect. 

36. Collector may appoint deputy, but not 
to be responsible for his acts; what 
bond to be given by Sheriff as Col- 
lector. 

3%. Collector upon receiving tax list tœ 
give notice where and when he will 
attend to receive taxes: what to re- 
ceive in payment of taxes. 

38. Duty of Collector, and what receipt to 
give for payment of taxes. 

39. When Collector may distrain for taxes, 
and how proceed to sell; but not to 
distrain before first June, 1869, and 

‘first of May thereafter; in no case 
personal property to be distrained for 
taxes on real property. 

40. When and how person failing to pay 
taxes may pay the same ‘before dis- 
train. l 

41. Duty of Collector to note on margin 
of return the county to which delin- 
quent belongs, and forward to Collec- 
tor of said county statement of taxes. 


assessed to said delinquent for collec- 
tion. 


42. Fees of Collector for making distress 
and sale. Authority of Sheriff to levy 
on and sell goods, ete., for taxes. No 
goods or chattels to be exempt. 


43. When and how Collector to make set- 
tlement with County Clerk. Collec- 
tor to pay over and take receipts. 

44. When taxes on real property to be 
paid. When delinguent and penalty, 
but Collectors to remain at least fif- 


teen days before day of payment at 
county seat. 
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$45. Persons having interest in delinquent 
lands may pay the taxes and penalty 
before advertised for sale. Fee added 
to tax and penalty. 

46. When Collector to réturn delinquent 
list ofland under direction of Audi- 
tor. Collector at given time to return 
to County Clerk delinquent list of per- 
sonal property. Clerk to forward 
copy to Auditor. Proviso. 

4%. When axC how Clerk to publish delin- 
quent list of lands, and notice when 
and how to sell the same. 

' 48, Duty of County Clerk in such cases. 

49. County Clerk to compare delinquent 
list with tax book, and strike there- 
from all upon which tax, penalty and 

costs have been paid, and advertise 
remainder. 

50. When and where Collector ‘to attend 
and offer for sale said lands. The 


person offering to pay taxes, penalty ` 


and costs for the least quantity there- 
of to become purchaser. 


ol. How sale to commence, and in what 
order of lots to proceed. Sale may be 
adjourned and land may be offered 
more than once at same sale_ 

52. Each tract offered and not sold, to be 
forfeited to the State. 

53. Purchaser failing to make immediate 
payment to be under penalty. Collec- 
tor to offer land for sale again. 

54. Clerk to attend all sales of delingte.it 
lands. Duty to make record and dc- 
scription of lands offered for sale.— 
Flow to enter lands or lots unsold. 

- Clerk to make for purchaser a descrip- 
tive certificate of purchase. 
and where Surveyor to lay off by, 
meets and bounds the quantity sold. 
Survey not tobe made unfil after time 
of redemption. 

56. Certificate assignable, and effect of it. 

5%. When lands or lots sold for taxes may 
be redeemed; and further as to mi- 
nors, insane persons, chptives and 
others under disabilities. 

58. When, to whom, and by whom appli- 

- cation for such redemption may be 
made. 

59. How redemption shall be made. 


Gr 
ue 


When . 
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§60. How in case of joint tenant, tenant in 
common or co-partner refusing or 
failing to unite in application for cer: 
tificate of redemption. 


61. Duty of County Clerk when tract or 
portion thus redeemed or deposit 
made. ' 


62. When Clerk to draw warrant upon 
+ Collector in favor of purchaser or his 
representative. 


63. When after forfeiture, land or lot to 

~ become absolute property of the state. 

64. When and how County Clerk to for- 

ward list of forfeited lands with name 

of persons to whom assessed, and 

amount of taxes and charges to the 
Auditor. 


65. When and how Auditor to publish list 
of forfeited lands. What list to con- 
tain, and notice of sale of lands. 

66. When: and how lands or lots offered 
for sale, as in preceding section, may 
be sold by Commissioner of Immigra- 
tion. 


6%. When lands or lots sold at delinquent 
sale and redeemed, County Clerk to 
distribute taxes as the Auditor shall 
direct. How Auditor to distribute 
money for forfeited lands. Proviso. 


6S. Upon sale of land by Auditor he shall - 


execute deed to purehaser. Effect of 
dleed. 


69. When land not redeemed in the time 
allowed by law, County Clerk to exe- 
cute deed to purchaser, his heirs or 
assigns. -i 

40. Efect of deed exeeuted by County 
Clerk; prima fucia evidence of valid 
title. 


“W..Purchaser obtaining deed when to, 


hold as tenant and what privileges as 
such. 


%2. State lien transferred to purchaser of 
delinquent lands. Ifsale proves to be 
invalid by reason of irregularity of 

«proceeding of officer, purchaser en- 
titled to receive from proprietor all 
taxes and costs due or paid by pur- 
chaser thereon and land bound for 
same. 


at 


he = 


a 
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73. Sale for delinquent taxes not be in- 


“valid because charged in. any other 
name than that of owner; provided 
description is sufficient, and taxes are 
due and unpaid at sale. 
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§80. Moneys collected upon delinquent 


taxes to be paid over, by Collector, and 
in what manner. For failure to pay 
within thirty days after time fixed by 
Auditor, Collector to be deemed guilty 


4. When taxes have been paid regularly, ofembezzlement. ‘This section to ap- 
paid sale for taxes void. When and ply to all moneys received by Collec- 
how Auditor in such case to refund _ tors. 
taxes. 81. “Duty of Auditor after receipt of delin- 

5. Purchaser of land under this act to be quent personal property to take action 
taken in court as the assignee of the to collect the same. 
state. Taxes paid thereon to be alien | 82. Auditor to notify County Clerks of 
and may be enforced; when claimant | amount of tax levied for state pur- 
recevers land sold for taxes he poses. 
shall refund to purchaser the whole &. Duty of County Courts and Recorder 
amount paid on that account, With in- of city as to notice to County Clerk of 
terest at 25 per cent., and for all im- . amount levied for county or city pur- 
provements made. How recovered ; poses. What notice to specify. Not 
Sane Ho Po POIG botore person entitled more than one tax to be levied for one 
shall be dispossessed by claimant. Tax year. Per capita tax how collected. 
deed in all cases prima facia evidence 
of valid title. 34. What amount of taxes may be levied 

%6. When person having lien on land may by County Court. Pinds arising from 

` pay taxes and costs; receipt for pay- tax levied for specific purpose not to 
ment to constitute lien, and its effect. be used otherwise till that purpose is 

"I. When action to test validity of any accomplished. 
proceeding in assessment of taxes | 85. When state lien attaches for taxes, 
shall be commenced; when action to | ~ and how long it continues. . 
test validity of sale for taxes shall be | 86. Lands sold or forfeited for non-pay- 
commenced. . ment of taxes shall be held by lien for 

%8. Auditor to .obtain and forward to subsequent taxes and interest till paid. 
County Clerks complete lists of all How County Clerk to designate lands 
lands subject to taxes in their respec- sold or forfeited. 
tive counties. Whatlist to show, how | gy, Compensation of Assessor for taxes 
arranged and how paid for; provided, levied, and how paid. 

«a lands belonging to railroad companies 88. Fees of County Clerk for services un- 
are exempt from taxation until said der this act. 
roads are completed, shall not be as- 89. Compensation of Assessor on moneys 
, assessed. collected under this act; how paid. 

79. Auditor to furnish County Clerks all 90. Fees for publishing delinquent lists, 
necessary assessment books, plats and and how paid. 
blanks to execute this act; to be paid | 91. Conflicting acts repealed. 
for as other state printing. 92. Act to be in force from passage. 

Be it enacted by the General Assembly of the pene of 
Arkansas: 


Sxcrton. 1. All property, whether real or personal, in this 
State, all moneys, credits, investments in bonds, stocks, joint 
stock companies or otherwise of persons residing herein, the 
property of corporations now existing or hereafter created, and 
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the property of all banks or banking companies, now existing 
or hereaiter created, and of all bankers except such as is here- 
inafter expressly exempted, is subject to taxation; and such 
property, moneys, credits, investments in bonds, joint stock 
companies or otherwise; or the value thereof shall be entered 
in the list of taxable property for that purpose in the manner 
prescribed by this Act. 


Sec. 2. The terms “real property ” and “land ” wherever 
used in this Act include, not only the land itself, whether laid 
out in town lots or otherwise with all things contained therein» 
but also all buildings, structures and improvements, trees and 
other fixtures of whatsoever kind thereon, and all rights and . 
privileges belonging or anywise appertaining thereto. The term 
“investments in bonds ” includes all moneys invested in bonds 


of whatsoever kind, whether issued by incorporated or unin- 


corporated companies, towns, cities, townships, counties, State, 
or other corporations held by persons residing in this State, 
whether for themselves or as guardians, trustees, or agents. 
The term “investments in stocks” include all moneys invested _ 
in the public stocks of this or any other State, or in any asso- 
ciation, corporation, joint stock company or otherwise, the 
stock or capital of whichis or may be divided into shares which 
are transferable by such owner without the consent of the other 
partners or stockholders for the taxation of which no special’ 
provision is made by this Act, held by persons residing in this 
State, either for themselves or as guardians, trustees or agents 
The term “ personal property ” includes: 


First, Every tangible thing being the subject of ownership, 
whether animate or inanimate, other than money, and not 
forming part of any parcel of real property as hereinbefore de- 
fined. l 

Second, The capital stock, undivided profits and all other 
means not forming part of the capital stock of every company, , 
whether incorporated or unincorporated, and every share, por- 
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tion or interest in such stock profits or means by whatsoever 
name designated, including every share,portion, right or interest 
either legal or equitable, in and to every ship, vessel or boat, of 
whatever name or description, used or designed to be used either 
exclusively or partially in navigating any of the waters within 
or bordering on this State, whether such ship; vessel or 
boat is within the jurisdiction of this State or elsewhere, and 
whether the, same is enrolled, registered or licensed at any 
collector’s office, or within any collection district in this State 
or not. ‘ l 

Third, All buildings and improvements made upon lands, 
the title to which is in this State or the United States. 

The term “money or moneys” includes gold and silver coin 
and bank notes in actual possession of solvent banks, and 
‘ every deposit which the person owning, holding in trust, or 
having the beneficial interest therein is entitled to withdraw 
in money on demand, The term “credits” means the excess 
of the sum of all legal claims and demand, whether for money 
or other valuable thing, or for labor or service due or to be- 
come due to the person liable to pay taxes thereon, including 
deposits in banks or with ‘persons in or out of this State, other 
than such as are held to be money as hereinbefore defined by 
this section, when added together (estimating every such claim 
or demand at its true-value in money), over and above the sum 
of legal bona fide debts owing by such person. But in making 
up the sum of such debts owing there shall not be taken into 
account any obligation to any mutual insurance company, nor 
any unpaid subscription to the capital stock of any joint stock 
company, nor any subscription for any religious, scientific, lit- 
erary or charitable purpose; nor any acknowldgement of any - 
indebtedness, unless founded on some consideration actually 
received and believed at the time of making such acknowl- 
edgment to be a full consideration therefor; nor any ac- 
knowledgment of debt made for the purpose of diminishing 
the amount of credits to be listed for taxation, nor any greater 


5 
wt: 


: \ 
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amount or portion of any liability as surety that the person 
required to make the statement of such credit believes that. 
such surety is in equity bound and will be compelled to pay or 
contribute in case there are no securities, provided that pen- 
sions receivable from the United States or from any State, sala- 
ries or payments expected to be received for labor or services 
to be performed or rendered shall not be held to be annuities 
within the meaning of this Act. 

' Sze. 3, All property described in this section, to the extent.. 
herein limited, shall be exempt from taxation—that is to say: 
First, public school houses and houses used exclusively for 
public worship, the books and furniture therein, and the 
grounds attached to such buildings necessary to the proper 
occupancy, use and enjoyment of the same, and not leased or 
otherwise used with a view to profit; all public colleges, 
public academies, all buildings connected with the same, and 
all lands connected with public institutions of learning not. 
used with a view to profit. This provision shall not extend to 
leasehold estates of real property held under the authority of 
any college or university of learning in this State. Second, 
All lands used exclusively for graveyards or grounds for bury- 
ing the dead, except such as are held by any person, company 
or corporation with a view to profit or for the purpose of spec- 
ulation in the sale thereof. Third, All property, whether real 
or personal, belonging exclusively to the State or the United 
States. Fourth, All buildings belonging to counties used for 
holding courts, for jails, for county officers, with the ground 
not exceeding in any county ten acres on which such buildings 
_ are erected. Fifth, All lands, houses and other buildngs be- 
longing to any county, township or town, used exclusively for 
the accommodation or support of the poor. Sixth, All build- 
ngs belonging to institutions of purely public. charity, together 
with the land actually occupied by such institutions not leased 
or otherwise used with a view to profit, and all moneys and 
credits appropriated solely to sustaining and ‘belonging ex- 
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clusively to such institution, and all lands owned and occupied . | 
by agricultural societies not leased or used with a view to 
profit, not exceeding three hundred and twenty acres. Seventh, 
All fire-engines and other implements used for the extinguish- 
' ment of fire, with the buildings used exclusively for the safe- 
keeping thereof and for the meeting of fire companies, 
whether r belonging to any town orto any fire company organ- 
ized therein. Eighth,-All market-houses, publie squares or 
other public grounds, township or city-halls used.exclusively 
for public purposes, and all works, machinery or fixtures belong- 
ing to any town or city, and used exclusively for conveying 
water to such town or city. Ninth, Each individual in this 
State may hold exempt from taxation personal property of any 
‘description of which such individual is the actual owner, not 
exceeding one hundred dollars in value. | 

Sec. 4. The personal property of every person'of full age . 
‘and sound mind, not a married woman, of which he or she is 
the owner, and all moneys in his or her possession, shall be 
assessed to such person; also, all moneys controlled by him as 
the attorney or agent, or on account of any other person, com. 
pany or corporation whatsoever; and all moneys deposited 
‘subject to his order, check or draft, and credits due from or 
owing by any person or body politic, whether in or out of such 
county. The property of every ward shall be assessed to his 
guardian ; of every minor child, idiot, or lunatic, having no. 
other guardian, to his father, if living; if not, to his. mother, 
if living; and if neither father nor mother is living, to the 
person having such property in-charge—of every wife to her 
husband, if of sound mind—if not, to herself; of every person 
or whose benefit property is ‘held in trust, to the trustee ; of 
every estate of a deceased person, to the executor or adminis- 
trator; of corporations whose assets are in the hands of 
receivers, to the receiver; and the personal property of every 
non-resident shall be assessed to and in the name of the agent 
of such non-resident, or to the person: having the same in 
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possession or having ‘the care and control thereof, as such 
guardian, father, mother, husband, tr ete executor, adminis- 
trator, receiver, or agent. 


Szo. 5. Property held under a lease for a term of ten years 
` and not exceeding twenty-one years, belonging to the State or 
to any religious, scientific, or benevolent society or institution, 
whether incorporated or unincorporated, shall be considered 
for all purposes of taxation as the property of the person so 
holding the same, and shall be assessed to such person or his 
agent as in other cases. 


Sec. .6. Hach person owning or holding property amed to 
taxation by this act, shall, when requested by the assessor, fur- 
nish him a statement of all the personal) property, moneys, 
credits, investments in bonds, stocks, joint stock eompanies, or 
otherwise, in his possession, or under his control, at the time 
such request is made, under oath, to be administered by the 
assessor; such statement shall truly set forth: First, The 
number of horses. Second, The number of neat cattle. Third, 
The number of mules. and asses. Fourth, The number of 
sheep. Fifth, The number of hogs. Sixth, The number of 
pleasure carriages of whatsoever kind. Seventh, The num- 
ber of watches. Eighth, Every piano forte. Ninth, The total 
value of all other articles of personal property which such 
person owns or has in possession subject to taxation. Tenth, 
The value of the goods and merchandise subject to taxation. 
Eleventh, The value of all materials and manufactured articles 
subject to taxation. Twelfth, The value of credits, including 
all balances of book accounts. Thirteenth, The value of the 
moneys invested in bonds, stocks, joint stock companies, or 
otherwise, subject to taxation. Fourteenth, Money subject to 
taxation. And the assessor shall appraise and determine the 
actual cash value of the same, and for that purpose, may 
require an exhibit of said property in all cases when the same 
is practicable, and may examine any person on oath in rela. 
tion thereto. | 
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Seo. T. Hach.separate parcel of real property shall be valued 
_at its true value in money, excluding the value of crops STOW- 
ing thereon; but the price for which such real property would 
sell at auction or at a forced sale shall not be taken as criterion 
of such true value. When the fee of the soil of any tract, lot 
or parcel of land is in any person and the right to any miner- 
als therein in ‘another, the same shall be valued agreeable to 
such ownership, in separate entries (if such ownership is known 
4o the assessor), and taxed to the parties owning the same 
respectively. . 

Szo. 8. Whoever owns or has in his possession, or subject to 
his control, any personal property within this State, with 
authority to sell the same, which has been purchased either in 
or out of this State, with a view to being sold at an advanced 
price or profit, or which has been consigned to him, 
from any place out of this State, for the purpose of being 
sold at any place within this State, shall be held to be a 
merchant, and shall in his statement of taxable property. - 
estimate the value- thereof, taking às a criterion the. 
average value of all such articles of personal property 
as he had trom time to time in his possession or under his con- 
trol during the year next previous to the time of making such 
statement, if so long he has been engaged in business, and if 
not, then during such time as he has been so engaged; but no - 
consignee shall be assessed upon the value of any property, the . 
product of this State, nor the value of any property consigned 
to him from any place for the sole purpose of being stored or 
forwarded. The word “person,” as used in this and succeed- 
ing sections, includes firm, company and corporation. 

Sec. 9. Every person who purchases, receives or holds per- 
sonal property of any kind or description for the purpose of 
adding to the value thereof by any [process] of manufacturing, 
refining, rectifying or the combination of different materials, 
with a view of making gain or profit by so doing, shall be held - 
to be a manufacturer, and shall be assessed upon the average 
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value of all such personal property used and kept on hand in 
said manufacturing business. 

Sec. 10. When any person commences any mercantile or 7 
manufacturing business in any county after the first Monday 

in September in any year, the average value of whose personal 
property employed in such business has not been previdusly 
entered on the assessor’s list for. taxation in said county, such. 
person shall report to the county clerk of the county the prob- 
_ able average value of the personal property by him intended to 
be employed in such business until the first Monday in Sep- 
tember next succeeding, and shall pay into the Treasury of 
the county a sum which bears such proportion to the levy for- 
all purposes on the average so employed as the time from 
which he commenced such business as aforesaid to the first 
Monday in September next succeeding bears to one year;. 
butif the person so commencing business presents a bona fide 
receipt from the collector of any county in this State in which 
such capital has been previously taxed, for the amount of the 
taxation, and by him paid on the same capital for the same 
year, he shall not be required to pay taxes again on such 
capital. 

Sec. 11. When any person commences or engages in the 
business of dealing in stocks of any description, or in buying 
or discounting any kind of bills of exchange, checks, drafts, 
bank notes, promissory notes or other kinds of writing obliga- 
tory, after the first Monday in September in any year, the aver- ` 
age value of whosepersonal property intended to be employed 
in such business has not been previously entered on the as- 
sessor’s list for taxation in said county, such person shall report 
to the county clerk of the county the probable average value 
of the personal property by him intended to be employed in 
such business until the first Monday of September thereafter, 
and shall pay into the Treasury of such county a sum which 
bears the same proportion to the levy for all purposes on the © 
` average value so employed as the time from the day on which 


| ; 
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he commenced or engaged in such business aforesaid to the 
first Monday in September next succeeding bears to one year. 
Sec. 12. If any person commences or engages in business 
as aforesaid, and does not within sixty days thereafter report 
to the county clerk and make payment to the county Treasurer 
as before required, he shall forfeit and pay double the amount 
required to be paid by the two preceding sections, to be ascer- 
tained as near as may be by the testimony of witnesses, and re- 
covered in any court of competent jurisdiction in the name of the 
county Treasurer for the use of the county, and any process is- . 
sued out of the Circuit Court in such section shall be directed to 
the proper officer, and may be served in any county in this State. 
Src. 18. The President, Secretary or principal accounting 
officer of every canal, slack water navigation company, rail- 
- road company, turnpike company, plank road company, bridge 
company, telegraph company, or other joint stock company, 
except banking or other corporations whose taxation is specifi- 
cally provided, for in this Act, for whatever purpose they may 
have been created, whether incorporated by any law of this 
State or not shall, during the month of August annually, fur- 
nish a statement of all the personal property which shall be 
held to include road, bed, water and wood stations, and such 
other realty as is necessary to the daily running operations of 
the road, moneys and credits of such company or corporations 
within the State at their actual value in money in the manner 
following, unless otherwise provided for by the charters of cor- 
porations heretofore created in this State; said statement shall 
be verified by the oath of the person making the same, and re- 
turn thereof made to the several county clerks of the respect- 
ive counties where such property may be situated; the value 
of moveable property shall be added to the stationary, and 
fixed property and real estate, and apportioned to the several 
counties in proportion to the value of real estate and fixed 
property in each county; and all such property shall be subject 
to and pay the same taxes as other property in the county. It 
17 
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is the duty of the accounting officer aforesaid to make return 
to the Auditor of State during the month of September each 
year of the aggregate amount of all property, real and per- 
sonal, by him returned, as required by the provisions of this 


Act, to the several county clerks of the respective counties in - 


which the same may be located. If the county clerk to whom 
returns are made is of the opinion that false or incorrect valu- 
ations have been made, or that the property of any corporation 
or association has not been valued atits true value in money, 
or in cases where no return has been made to the county clerk, 


he is hereby required to proceed to have the same valued and | 


assessed in the same manner as is prescribed in this Act for 
assessing property not valued by the assessor; but nothing in 
this section shall be so construed as to tax any stock or interest 
in any joint stock company held by the State of Arkansas. 
Provided, That every agency of an insurance company incor- 
porated by the authority of any other State or Government 
shall return to the county clerk of the eounty in which the of- 


fice or agency of such company may be kept, in the month of” 


August annually, the amount of gross receipts of such agency 


-- 


in money or otherwise, which shall be entered upon the tax ` 


list of the proper county, and be subject to the same rate of 


taxation for all purposes that other personal property is subject . 


to at the place where located. 

Sec. 14. The president and cashier of every banking com- 
pany incorporated by the laws of this State, and having the 
right to issue bills for circulation as money, shall make out 
‘and return, under oath, in the manner hereinafter directed, 


during the month of August, annually, a written statement’ 


containing: First, The average amount of notes and bills dis- 
eounted or purchased by such bank or banking company, 
which amount shall include all the loans or discount of such 
bank or banking company, whether originally made or re- 
néwed during the year aforesaid or at any time previous, 
whether made on bills of exchange, notes, bonds, mortgages, 


} 
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or any other evidencė of indebtedness (at their actual value in 
money), whether previous to, during, or after the period afore- 
said, and on which such bank or banking company has at any 
time received or is entitled to receive any-profit or other con- 
sideration whatever, either in interest, discount, exchange or 
otherwise. Second, The average amount of all moneys, effects 
or dues of every description, belonging to such bank or bank- 
ing company loaned, invested, or otherwise used or employed 
with a view to profit, or upon which such bank or banking 
company receives or is entitled to receive interest: Provided, 
That the average amount of the specie funds of every such 
bank, kept on hand with a view of redeeming its circulation 
and meeting its accruing liabilities to depositors, and also the 
average amount of the balance due from other banks upon 
which no interest, profit or consideration is reserved or received, 
shall be excluded in the above estimates of the taxable prop- 
erty of each bank required to be made and returned as 
aforesaid. | 

Sec. 15. To ascertain the amount of notes and bills dis 
counted and purchased, and all other moneys, effects and due, 
of every description, belonging : to such bank or bankihg com- 
pany, loaned, invested, or otherwise used or employed with a 
view to profit, or upon which such bank or banking company 
receives or is entitled to receive interest, to be returned as 
aforesaid, there shall be taken as a criterion the average 
amount of the aforesaid items for each month during the year 
next previous to the time of making such statement, if so 
long such bank-.or banking company has been engaged in 
business, and if not, then, during such time as such bank or 
banking company has been engaged in business; and the 
average shall be made by adding together the amount go found 
belonging to such bank or banking company in each month so 
engaged in business, and dividing the sum by the number of 
months so added together. 

Sec. 16. Every person who has money employed in the 
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business of dealing in coin, notes or bills of exchange, or in 
the business of dealing in or buying or discounting any kind 
of bills of exchange, checks, drafts, bank notes, promissory 
notes, bonds, or. other writing obligatory, or stocks of any 
kind or description whatsoever, shall be held to be a banker, 
broker or stock-jobber, and shall make out a statement as pro- 
vided in the two preceding sections, including therein the 


average value estimated, as provided in said sections, of all 


moneys, notes, bills of exchange, bonds, stocks, or other 
property appertaining to his business as a banker, broker, or 


: stock-jobber, which he has had from time to time in his pos- 


session or under his control during the next year previous to 
the time of making such statement, if so long he has been 
engaged in such business, and if not then, during the time he 
has been so engaged. ~. 4 ! 

Sec. 17. In case the president and cashier of any bank 
refuse or omit to make the statement required by the three 
preceding sections, the Auditor of State shall ascertain the 
amount so required to be returned by the president and cashier 
by the last-quarterly report made by such bank, to which he 
shall add fifty per cent. The Auditor of State shall proceed 
to assess thereupon the amount of taxes for the various pur- 
poses assessed upon property in the locality. where the said 
bank has its office, of which assessment the Auditor shall give 
notice to the president and cashier of any such bank. On the 
first ‘Monday in March in each year the Auditor shall draw in 
favor of the Treasurer of State, upon each and every such 
banking company, for the amount of taxes:so assessed, which 
draft it shall be the duty of the said president and cashier to 
pay forthwith into the State Treasury; and no taxes shall be 


collected from any bank hereafter organized under the laws of 


this State in any other manner than as provided in this and 
the three last preceding sections. | 

Src. 18. In default of any such president and cashier to 
pay the amount of the said draft to the Treasurer of State, at 
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his office, on- or before the first day of May in each year, the 
Treasurer of State shall immediately notify the Attorney-Gen- 
eral thereof, who shall thereupon proceed, in the Supreme 
Court of the State, against the said- president and cashier, by 
mandamus, to compel the payment of the said taxes. 

Sec. 19. All taxes so paid to or collected by the State 
Treasurer shall be ‘distributed by the Anditor of State in the 
proportions to which the. several counties, towns, cities, or 
other local organizations are entitled. 

Drc. 20. The County Clerk of the several counties in dich 
the office of one or more such bankers, brokers or stock-jobbers 
as are mentioned in the preceding sixteenth section 1s situated, 
upon receiving the statement provided for in said sixteenth 
section of this act, shall enter the same for taxation upon.the 
_ tax-book of the proper county, which amount so returned and 
entered shall be taxed for the same ‘purpose and to the same 
‘extent that personal property is now or may be. taxed in the 
place where the office of such banker, broker or stock-jobber 
is situated; and such tax shall be collected and paid over in the 
same manner that taxes on other personal property are required 
by law to be collected and paid over. 

Sec. 21. Hach County Clerk of any county within the limits 
' of which the office of one or niore of such’ bankers, brokers 
or stock-jobbers [is located] shall, in case the president, cashier, 
or other accounting officer of such banker, broker or stock- 
jobber as is mentioned in the preceding section, refuse or neg-- 
' lect to make out and deliver to the County Clerk the statement 
required, in the section aforesaid, enter upon the tax-book of 
the proper county, for taxation as aforesaid, as the amount of 
capital, fifty per cent. in addition to the amount of the capital 
stock of such banker, broker or stock-jobber; and, in order to 
ascertain the average amount of notes or bills discounted oy 
purchased, and all other moneys, effects, or dues of every de- 
scription belonging to such banker, broker or stock-jobber, 
loaned, invested or otherwise used or employed -with a view to 
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profit, or upon which such banker, broker or stock-jobbe 
receives or is entitled to receive interest, such County Clerk 
is authorized to take, or procure to betaken the testimony of 
such of the officers or other persons known or supposed by 
him to be conversant with the affairs of such banker, broker 
or stockjobber as may enable him to ascertain the amount 
upon which such banker, broker or stock-jobber should be 
taxed agreeably to the provisions of section twenty of this act» 
to which amount he shall add fifty per cent., which amount he 
shall then enter upon the tax-book, for taxation, as prescribed 
by this act. 

Sec. 22. It shall be the duty of the Governor forthwith to ` 
appoint and commission some suitable person ın each county 
in this State to the office of assessor, whose term of office shall 
continue until the general election in the year 1870, unless 
sooner removed by the Governor; provided, that the Gov- 
ernor shall fill all vacancies in the said office of assessor that 
may occur by death, resignation, removal or otherwise; and, 
provided further, that at the general election to be held in the 
year 1870, and every second year thereafter such assessor shall 
be elected in the same manner as other county officers. Each 
‘person elected or appointed to the office.of assessor shall, with- 
in ten days after receiving notice of his election or appoint- | 
ment, take and subscribe to the oath prescribed in section 17 
of article 15 of the Constitution of the State of Arkansas, and 
' if any person so elected or appointed fails or refuses to take 
the oath as re ,uired in this section, and file the same with the ` 
county clerk of his county within the time herein prescribed, 
the office shall be deemed vacant, and the county clerk shall 
immediately notify the Governor of such vacancy, who shall 
forthwith proceed to fill the same by appoititment as hereinbe- 
fore provided. The amount of all*personalproperty, moneys, 
credits, investments in bonds, joint stock’ company or other- 
wise, and the valuation of all lands and lots and new structures 
which have not previously been valued and placed on the tax - 
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book, shall be made between the first day of May and the first. 
day of August annually, and the assessor of each county, or 
' his assistant, shall, on or before the’ said first day of August, 
call upon each resident tax payer of. his county of fullage, and 
not a married woman, at the office, usual place of residence or 
business of such person, and appraise all the personal property, 
moneys, credits, investments in bonds, joint stock company or 
otherwise, of such person, in accordance with the provisions 
of this Act, and each of such resident tax payers shall furnish — 
the assessor a statement, verbal or written, verified by his oath, 
of all the personal property, moneys, credits, investments in 
bonds, joint'stock company or otherwise, owned by such per- 
son, or that he may have in his possession or under his control, 
subject to taxation under the provisions of this Act; Provided, 
` The assessment shall be made in the year 1868, between the 
first day of August and the thirty-first day of December. 

Sec. 23. In all cases in which the assessors are required, in 
consequence of the sickness or absence of the person whose 
duty it is to make a statement of personal property, moneys, 
credits, investments in bonds, joint stock companies or other- 
wise, in consequence of his neglect or refusal to make out or 
be sworn to such statement, to ascertain the several items 
and value of such personal property, moneys, credits, in- 
vestments in bonds, joint stock companies, or otherwise, 
if the assessor is unable to obtain positive evidence of the 
items and value of such personal property, moneys and 
credits, he shall return such articles and value as from general 
reputation and his own knowledge of facts and circumstances, 
he believes to be acorrect list of the articles and value of such 
property, and he is hereby authorized to examine on oath + any. 
person whom he may suppose has any knowledge of the ar- 
ticles or value of the property. _ 

Src. 24. Each assessor shall on or before the thirty-first day 
of December, 1868, and annually thereafter, on or before 
the first day of August, make out and deliver to the County 
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Clerk of his county, in tabular form and alphabetical order a 
list of the names of the several persons in whose name any 
personal property, moneys, credits, investments in bonds, joint 
stock companies, or otherwise, have been assessed; and he 
shall enter separately in appropriate columns, opposite each 
name, the name or number of the school district in which such 
person, company, or corporation is subject to taxation, the 
aggregate value of the several species of personal property 
enumerated in the sixth section of this act, appraised by him, 
making separate lists of persons residing out of an incorpo- 
rated town or city, and of persons who are residents of any 
incorporated town or city; the column shall be accurately 
added up, and: in every case when any person whose duty it is 
to make a statement of any personal property, moneys, credits, 
investments in bonds, joint stock companies, or otherwise, for 
taxation, has refused or neglected to make such statement when 
called on for that purpose by the assessor, or to take an oath in 
regard to the truth of his statement of personal property, 
moneys, credits, investments in bonds, joint stock companies, 
or otherwise, or any part thereof, the assessor shall enter oppo- 
site the name of such person in an appropriate column: the 
words “refused statement,” or “‘refused to swear,” and in case 
where any person has been absent or unable from sickness to 
make such statement, the assessor shall enter opposite the name 
of such person in an appropriate column the words “ absent ” 
or “sick.” 5 | ) 
Suc. 25. Hach assessor shall annually, at the time of taking 
a list of personal property, also take a list of all real property 
situated in his county which has become subject to taxation 
since the last previous assessment of property therein, with the 
value thereof estimated agreeably to the rules prescribed in 
this act for valuing real property, and of all new buildings or 
other structures of any kind, of over one hundred dollars: in 
` value, the value of which has not been previously added. to or 
included in the valuation of the land on which such structures 
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haye been erected, and shall make return thereof to the County 
Clerk at the same time he is required by this act to make his 
return of personal property, in which return he shall set forth 
the tract or- lot of real property on which each of such struc- 
tures has been erected, the kind of structures so erected, and 
the true value added to such parcel of real property by the 
-erection thereof; and in case of the destruction by fire, flood, 
or otherwise, of any building or structure of any kind, over 
one hundred dollars in value, which has been erected previous, 
to the last valuation of the land on which the same stood, or 
the value of which has been added to any former valuation of 
such land, the assessor shall determine the value-of such 
structure, which amount shall be deducted from the value of 
the parcel or lot of real property upon which the same stood- 
Sec. 26. Each assessor shall ascertain and set down oppo- 
site each tract of land in the assessment roll furnished him by 
the county clerk the value thereof, and when he deems it nec- ` 
essary to obtain a more accurate description of any tract or lot 
in his county, he may require the owner or cccupant thereof to . 
furnish the same with any title papers he may have in his pos- 
session, and if such owner or occupant, upon demand made 
for the same, neglects or refuses to furnish a satisfactory de- 
scription of such parcel of real property to such assessor, he 
may employ a competent surveyor to make out a description 
of the boundaries and location thereof, and a statement of the 
quantity of land therein, and the expense of such survey shal] 
be returned by the assessor to the county clerk. of his county, 
who shall add the same to the tax assessed upon such real 
property, and when collected, shall be paid to the person to 
whom the same is due; and the assessor shall, from. the best 
sources of information within his reach, determine as near as 
possible t the true value of each separate tract of real property 
in his county,. according to the rules prescribed in this Act for 
valuing real property. Such assessor shall, on -or before the 
thirty-first day of December, in the year 1868, and every sec- 
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ond year thereafter, on or before the first day of August re- 
turn said assessment roll, with the appraised value of each tract 
or lot of real property in his county placed in appropriate col- 
umns in such manner and form as directed by the Auditor of 
State. | | | | 
Sgc. 27. The assessor at the time of making the assessment 
of real property subject to taxation, shall enter in a separate list 
pertinent description of all burying grounds, publie school 
houses, houses used exclusively for public worship, and insti- 
tutions of purely public charity, and public buildings and prop- 
erty used exclusively for any public purpose within the lot or 
tract of land upon which such house or institution or public 
building is situated, and which are by this act exempted from 
taxation; and he shall value such houses, buildings, lots and 
tracts of land at their true value in money in the same manner 
he is required to value other real property, and shall in each 
case state the public purposes for which such property is used. 
Src. 28. Any assessor who deems it necessary to enable him 
to complete within the time prescribed by this act, the assess- ` 
ment of the real and personal property of his county, may with 
the approbation of the county clerk of his county appoint some 
well qualified citizen of his county to act as an assistant and 
assign to him such portion of his county as he thinks proper, 
and each assistant so appointed shall, within the division of such 
county assigned to him under the direction of the assessor, after 
taking the oath prescribed by this act, to be taken by assessors, 
perform all duties enjoined upon, vested in, or imposed upon, 
assessors by the provisions of this act. | 
Src. 29. There shall be a term ot the County Courts of the 
several counties in this State holden in the year 1868, the thirty- 
first day of December, and each year thereafter on the first 
Monday in August, said term shall continue three days and sit 
_as a court of appeal upon the appraisement of the real and per- 
sonal property of the county as made by the assessor, and any 
“person who may think himself aggrieved by the assessment of 
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his property may appeal t to said court to have the assessment . 
corrected. 

Sec. 80. At the session of the County Court provided for 
in the preceding section, the assessor shall lay before said 
court the assessment -list of the real and personal property of 
his county for the current year, and said court shall make such 
change in the valuation of real and personal property as seems 
just and equitable; provided, that the aggregate valuation of 
the county, as returned by the assessor, shall not be reduced, 
said court shall keep a complete record of its proceedings, and 
at the close of the term file the same with the county clerk. 

Sec. 31. The county clerk of each county shall, as soon as 
practicable in the year 1868, and every second year thereafter, 
_ on or before the first day of May, make out and deliver to the 
assessor an assessment roll of lands and town lots within his 

county, to be compiled from the books in his office, containing 
a description of each tract and lot -of real property in his 
county subject to taxation, and the number of acres or quan- 
tity of land contained in each tract, except town or city lots, 
„with the name of the owner therof, if known; in making out 
_ such assessment roll he shall place each separate parcel of land 
-in each township, according to the numerical order of the sec- 
tion, and each town or city lot shall be placed according to the 
numerical order of the’ lots and blocks; provided, that the 
real property of any incorporated city or town shall be made 
out and kept separate from the other real property of the 
county; but thé assessment shall be made, and all taxes levied 
in such cities and towns by t 
provisions of this Act, providing for the levying and collecting 
of taxes upon real property notin incorporated towns or cities, 
for State, county and other purposes, anything in the charter 
of any town or city to the contrary notwithstanding. It shall 
be the duty of each county clerk to add fifty per centum to 
the value of all personal property, moneys, credits, investments. 
in bonds, joint stock companies or otherwise, returned by the . 
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assessor, the owner or other person in behalf of the owner of 
which-refused or neglected to make a statement or swear to 
the correctness of the same as prescribed in this Act when re- 
quested so to do by the assessor; provided, that the County 
Court of each county are [is] empowered upon any just or 
equitable cause shown to abate the said fifty per centum added 
to the value by the County Clerk, and thereupon the County 
Clerk shall make such correction upon the tax books, and a 
certificate of such abatement, attested by the County Clerk, 
shall be sufficient authority for the county collector to deduct 
the amount so abated in making his collections of taxes. Hach 
county clerk shall, from time to time, correct any errors which 
he may discover in the name of the owner in the valuation de- 


scription or quantity of any tract or lot contained in the asses- 


ment books of his county, but in no case shall he make any 


deduction from the valuation of any tract or lot of real prop- ` 


erty, except as is ordered by the State Board or County Board 
of Equalization, in conformity with the provisions of this 
Act, or upon the written ee of the Auditor of State, 
which written order shall only ‘be made upon a statement 
of facts submitted to said Auditor in writing. The county 
clerk shall correct the value of any parcel of real property on 
_which any new structure of over orie hundred dollars in value 
has been erected, or on which any structure of like ‘value has 
been destroyed by fire or otherwise, agreeably to the returns 
thereof made in accordance with the provisions of this Act by 
the assessor, and levy the taxes upon such corrected valuation. 

Sec. 32. Each County Clerk shall make out and transmit by 


mail to the Auditor of State, before the tenth day of January; 


1869, and on or before the fifteenth day of August, in the year 
1870, and every second year thereafter, an abstract of the assess- 
ment roll of his county, stating the number of aeres of land, 
other than town or city lots assessed, the value of such land 
and the structures thereon, returned by the assessor, and the 
ageregate yalue of the real property of each town or city in 
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his-county; said abstract shall be made out in such form as 
the Auditor of State shall prescribe. 

Sec.: 88. Each County Clerk, after receiving from the Au- 
ditor of State, and such officers and authorities as are legally 
empowered to: determine the rates or amounts of taxés to be 
' levied for the various purposes authorized by law, statements 
of the rates and sums to be levied: for the current year, shall 
forthwith proceed to determine the sums ‘to be levied upon 
each tract or lot of real property, and upon the amount of 
personal property, moneys, and credits, assessed in his county, 
in the name of each person which shall be assessed equally 
on all real and personal property subject. to such taxes, and 
set down in one or more columns, in such manner as the Au- 
ditor of State prescribes, and in all cases where the whole. 
amount of taxes upon personal property of any person shall 
not amount to twenty-five cents, the Clerk shall. not enter 
the same upon the tax-books.* 


Src. 34.. The County Clérk of each county shall, on or 


before the first day of May, in thé year 1869, deliver the tax- 
‘books of his county to the County Collector, and each year 


thereafter on or before the.:first day of March; with a warrant 


thereunto. attached, authorizing: said Collector to collect such. 
taxes. 

Sro. 85. The Sheriff in each county in this State, during 
his term of office,.shall be -ex-officio collector of all taxes 
assessed upon the tax-books in his county, whether assessed 
for State, county, city, town, township, school, bridges, roads, 
or other purposes, anything in the charter of the city of Little _ 
Rock, or in the charter of any town, or in any other act of the ` 
Legislature heretofore passed to the- ‘contrary notwithstanding, 
and upon receiving the tax-book of his county, he shall pro- 
ceed to collect: the same according to law. Each Collector may 
appoint one or more deputies to assist him in the ¢ollection of 
taxes, and-may take such bond and security from ‘the person 
so appointed as he déems necessary for his indemnity, and 
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shall in all cases be liable and accountable for the pro goding 
' and misconduct of his deputies in office. -- an 
Src. 86. Each Sheriff, before entering upon his duties as 
collector of taxes, shall give bond and security to the State to 
the satisfaction of the County Court, in a sum at least double 
the amount levied for State and all other purposes, conditioned 
for the faithful performance of the duties of his office, and for 
the well and truly paying: over all moneys collected by him ne 
virtue of his office.. | 


Sec. 87. The Collector shall, immediately after receiving 
from the County Clerk of his county a tax list of the taxes 
assessed upon the property of such county, cause notices to be 
posted in three public places in each township, own or city 
throughout the county, one of which shall be the place of 
holding election in such township, town or city, stating on 
what day the Collector or his deputy will attend at the place 
of holding election in each township, town or city, which day 
shall not be prior to the first day of March in each year, for 
the purpose of receiving such taxes; and the collector, or his 
deputy, shall attend for the purpose aforesaid, on the day and 
at the place named in such notice, and shall attend at his 
office, at the county-seat, in the year 1869 until the first day of 
August, and each year thereafter until the first day of June, to 
receive taxes from persons wishing to pay the same: Provided, 
that the collector may, if he deems it advisable, remain more 
than one day in any township, town or city for the purpose 
aforesaid. He shall receive county orders in payment of 
county taxes, also the orders of any town or city for the town 
or city tax of such town or city, without regard to the priority . 
of numbers, or date. of such orders, except when otherwise 
provided by law. 

Szo. 38. The collector or his deputy, whenever any tax is 
paid, shall give the person paying the same a receipt therefor, 
specifying therein the land, town or city lot, or other property, 
on which such tax was assessed, according to its description, 
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on the tax-book, or in some other sufficient manner, and im- 
mediately mark the same as paid upon such tax-book. 

Szo. 89. ‘At any time subsequent to the first day of j une in 
the year 1869; and each year thereafter, at any time subsequent 
to the first day of May, after such tax is become due the col- 
lector or his deputy shall distrain sufficient goods and chattels 
belonging to the persons. charged with taxes levied upon per- 
sonal property if found within his county to pay the taxes upon 
the personal property of such persons, and the cost that may 
accrue, and shall immediately proceed to advertise the same in 
_ three public places in the township, town, or city, where such | 
property is taken, stating the time when, and the place where, 
such property will be sold, and if the taxes for which such 
‘property: is. distrained, and. the costs which accrue thereon 
are not paid before the day appointed for such sale, which shall 
not be less than ten days after the taking of such property, 
such collector or his deputy shall proceed to sell such property 
at public vendue, or so much thereof as will be sufficient to 
pay said taxes and the costs of such distress and sale. Pro- 
vided, That he shall not distrain any goods.or chattels for non- 
payment of taxes until after the first day of June and May 
last aforesaid, and in no case shall personal property or chattels 
be distrained or sold for taxes levied on real property. 

Sec. 40. If any person fails to pay the taxes on. personal 
property,charged to him by the ‘first day of July in the year 
1869, and each year thereafter by the first day of May next, 
after the same becoming due, he may pay the same at any time 
before the collector distrains any property. for payment of such , 
taxes, provided he pays ten per centum thereon for the use of 
the county. 

Src. 41. Each county collector in making returns of the 

delinquent list of personal property to the county clerk shall 
= note on the margin of said return the county. to which.any 
such delinquent tax payers may | have removed to-or resides in, 

with the date of his removal, if he is able to ascertain such © 
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fact. The county clerk shall immediately forward to the col- 
lector of any county in this State which any such delinquent 
tax payer has removed to or resides i in, a statement or account 
of taxes so assessed and not paid, which statement or account 
shall specify the value of property on which such taxes was 
levied, and the amount of taxes levied thereon, and such col- 
lector shall proceed to collect the same in the same manner 
and with like authority as herein prescribed for collecting taxes 
levied on real estate, and make return thereof to the Treasurer 
of the proper county. 

Src. 42. The collector shall be allowed the same fees for 
making distress and sale of goods and chattels for the payment 
of taxes, which are now or may be hereafter allowed by law to 
sheriff’s for making levy and sale of property on execution, 
traveling fees to be computed from the county seat to the 
place of making the distress. And said sheriff is hereby 
authorized and empowered to levy on and sell the goods and 
chattels of the person liable for the taxes herein provided, in 
the same manner and under the same restrictions as goods and 
chattels are required to be levied and sold under executions on 
judgments at law, when not incdnsistent with the provisions 
of this act; provided, that no goods or chattels of any person 
be exempt from such levy and sale. 


. Bec. 43. The collector in each county shall on the first day 
of August, in the year 1869, and annually thereafter on the 
first day of June, make settlement with the county clerk of 
‘his county, and at such settlement the county clerk shall ascer- 
tain the amount collected by such collector for each specific 
purpose—BState, county, town, city, or otherwise, and makea — 
certificate showing the amount collected for each of said pur- 
poses, after deducting the amount of the collector’s fees from 
each fund so collected. The collector shall, after receiving the 
certificate of the county clerk as aforesaid, forthwith pay over 
to the county treasurer the amount collected for county pur- 
poses, and to the treasurer or other receiving officer of any city, 
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municipal corporation, or other body pole: the amount of 
taxes levied-and collected belonging to such county, city, muni- 
cipal corporation, or other body politic, and take duplicate 
receipts therefor, and-file one with the county clerk for money 
so paid due the county, and one with the recording officer of 
such city, municipal corporation, or other body politic, for 
money so paid due said city, municipal corporation, or other 
body politic. 

Sec. 44. The taxes on real property shall be paid in the 
year 1869 on or before the first day of August, and each year 
thereafter on or before the first day of June, and -if not paid 
in full by said first day of August and June, shall be deemed. 
delinquent and a-penalty of twenty-five per cent. shall be added 
thereto, which shall constitute and remain a lien on such prop- 
erty until paid; provided, that the collectors of the several 

counties in this State shall remain at the county seat of their 
-= respective counties at least fifteen days next preceeding the 
first day of August and June, specified in this section for the 
purpose of receiving taxes. =i. 

Src. 45. Any person owing or having any interest in lands 
on which taxes are delinquent as aforesaid, may pay the same 
with the accrued penalty at any time before the same has beer 
advertised for sale; provided, that if such payment is not made 
until the land-has been returned delinquent as hereinbefore 
prescribed, there shall be added to said tax and penalty a fee 
of fifty cents for each description. 

Sec. 46. Each collector shall, on the first day of August iw 
the year 1869, and each year thereafter, on the first day of 
June, make and return a delinquent list of all-tracts or parcels- 
of land on which the tax remains unpaid, in such forms and. 
manner as the Auditor of State shall prescribe. The collector: 
shall, at the same time, make out and return to the {county 
clerk a delinquent list of personal property, showing in the 
case of each person, corporation, executor, administrator, guar- 
dian, receiver, accounting officer, agent or factor, why such tax 

18 
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could not be eollected, and the county clerk of the county shall 
forward a copy of said delinquent personal property list to the 
Auditor of State; provided, that the collector may collect at 
any time all delinquent personal property tax in his county, or 
any that may be sent him from another county, by sale of 
property or otherwise, as prescribed in this act. 

Sec. 47. It shall be the duty of the county clerk of each 
county to cause the list of delinquent lands in his county to be | 
published at least three weeks between the first Monday in 
August and the first Monday in October i in the year 1869, and 
each year thereafter between the first Monday i in June and the 
first Monday in August, in some newspaper printed and pub- 
lished in their respective counties, or in some newspaper to be 
designated by the Governor, for the publication of lega! notices, 
to which list there shall be attached a notice that the whole of 
the several tracts or town lots in said list contained, or so much 
thereof as shall be necessary to pay the taxes, penalty and ex- 
penses charged thereon, will be sold at the court house in such’ 
county, or in case there is no court house, at such other place 
as may be determined eee the county clerk of such county 
on the first Monday in October, in the year 1869, and each year 
thereafter, on the first Monday in August next thereafter, or 
on any subsequent day to which such sales may be lawfully ad- 
journed by the county collector, unless such taxes, penalty and 

- expenses are paid before that time. 

Suc. 48. The county clerk shall, on or before the day of 
sale mentioned in said notice. insert at the foot of the record 
of the delinquent list a copy of such notice, and shall also cer- 

-tify on said record, immediately following such notice, the 
- name of the paper and the length of time such list and notice 
“Were “published therein. 
‘Sec. 49. Immediately before advertising,such list of delin- 
quent lands and lots, the county clerk shall compare the same 


with the tax book in the hands of the collector, and strike ` 
therefrom all lands or town lots upon which the taxes, penalty 


ACTS OF THE GENERAL ASSEMBLY OF a 275 


and costs of the current year have been paid, and proceed to 
advertise the remainder as herein prescribed. 


SEC. 50. The collector or his deputy shall attend at the 
place designated in such notice, on the first Monday in October, 
in the year 1869, and each, year thereafter on the first Monday 
in August, and shall then and there, at and after the hour of 
ten in the morning, proceed to offer for sale at public auction, 
separately, each tract of land or town lot contained in the ad. 
vertisement aforesaid, and on, which the taxes, penalty and costs 
have not been paid, and the person offering at said sale to pay 
the taxes, penalty and costs charged on such land or lot for the 
least quantity thereof, shall be the purchaser of such quantity. 

Suc. 51. Said sale shall commence with the first tract or’ 
lot in the advertised list on which the taxes, penalty and costs 
remain unpaid, and proceed in regular order through said list, 
and said sales may be adjourned by public outcry, from day to 
day, for a period of fifteen days, if necessary for the disposal of 
such lands; provided, that nothing in this section shall be so 
construed as to prevent said collector from offering in his dis 
cretion any tract of land two or more times at the same sale. 

Sec. 52. Each tract or lot so offered, and not purchased as 
aforesaid, shall be struck off to and become forfeited to the 
State. 


Sec. 53. The person purchasing any tract of land, town lot, 
or any part thereof, shall forthwith pay to the collector the 
amount of taxes, penalty and costs charged thereon, and on 
failure so to do, the collector shall immediately offer said tract 
of land or town lot again for sale in the same manner as if no 
such sale had been made, and the person so failing to make 
payment shall forfeit and pay a penalty of twenty-five per centum 
on the amount of said tax, said penalty to be recovered by a 
civil action in the name of the collector, for the use of the 
county, before any justice of the peace or court ae juris- 
diction. 


Src. 54. The county clerk or his deputy shall attend all sales 
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of delinquent land and lots made by the collector of his county, 
and shall make a record thereof in a substantial book, therein 
describing the several tracts of land and town lots offered for 
sale, as the same shall have been described in the advertisment 
aforesaid, and stating how much of each tract or town lot was 
sold, and to whom sold; and if any tract or town lot remains 
unsold for want of bidders, he shall so enter it on the record 
with the words “forfeited to the State,” giving the date thereof; 
and the county clerk shall make out and certify a copy of said 
record and forward the same to the Auditor of State as soon as 
practicable after such sale. 


Sec. 55. The county clerk shall make out and deliver to the 
purchaser of any land or lots, sold for the delinquent taxes as 
aforesaid, a certificate of purchase, therein describing the land 
or lots so sold as the same was described in the tax book, and 
stating therein the amount of taxes, penalty and charges for 
which the same was sold; and, if only a part of-a tract is sold, 
such certificate shall state the quantity sold, and shall be di- 
rected to the county surveyor, whose duty it shall be when 
requested by the purchaser, ‘his assignee or heirs, to lay off by 
metes and bounds, as near as practicable, at the most north- 
westerly corner of the tract, from which the sale was made, the 
quantity so sold, and if the sale is made from any in-lot or 
out-lot in any town, or from any particular part thereof, it shall 
be the duty of the county surveyor so to lay off the part 
or portion sold that it shall extend from the main or prin- 
cipal street, road or alley, which may be the most conve- 
nient front of such lot, to the rear of the lot, and to bound the 
same by lines as nearly parallel with the out-lines of such lot 
` as practicable; but such survey shall not be made until the 
expiration of the time allowed ‘for redemption. | 

Sec. 56. Said certificate of purchase shall be assignable in 
law, and an assignment thereof shall vest in the assignee or his 
legal representatives all the right and title of the original pur- 
chaser. 
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Sec. 57. Lands and town lots sold or forfeited to the State 
as aforesaid, may be redeemed at any time within one year 
after the day of sale or forfeiture, and all lands or lots belong. 
ing to minors femmes coverte, or insane persons, or persons in 
captivity, sold or forfeited for taxes as aforesaid, may be re- 
deemed at any time within one year after the removal of such 
disability. i 

Sec. 58. All applications for the redemplion of lands or 
town lots sold or forfeited for taxes shall be made to the county 
clerk of the county in which such lands or town lots are sit- 
uated. Such application may be made by the owner, or by any 
person having an interest in or lien upon such lands or lots. 

Src. 59. Redemption shall be made as follows: The per- 
son desiring to redeem any lands or lots sold or forfeited for 
taxes, or any part thereof or interest therein, shall apply to the 
county clerk, who shall give him a certificate stating the time 
when and the sum for which said land was sold, the amount of 
the interest due on such sum at the date of such certificate, at 
the rate of twenty-five per cent. per annum, from the day of 
sale, or in case said land was forfeited, the date of such for- 
feiture, the amount of the taxes, interest and charges due there- 
on, the same as if the land had been sold, and upon payment 
to the collector of such sum or amount, such certificate so 
given by said county clerk shall be evidence of the i 
of said lands. 

‘Sec. 60. When any joint tenant, tenant in common or co- 
partner is entitled to redeem any land or town lot sold for taxes, 
and any person so entitled refuses or neglects to join in the 
application for the certificate of redemption, or from any cause 
cannot join in such application, the county clerk may en- 
tertain the application of any one of such persons, or so many 
as join therein, and may make a certificate for the redemption 
of such proportion of said land or lot as the person making 
such application shall be entitled to redeem. Upon the pre- 
sentation. of any such certificate to the collector for the re* 
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demption of any land or ‘own lot, and upon the payment of 
the money to said collector, he shall give the person so paying 
duplicate receipts therefor, describing the property, or land, or 
town: lots, as the same is described in or upon the certificate of 
the county clerk as aforesaid, one of which receipts shall be 
registered by the collector and immediately filed with the county 
clerk by the person receiving the same, and thereupon the 
county clerk shall forthwith cancel the sale and transfer the 
property, land or town lot to the proper person, and such re- 
ceipt, when so filed, shall operate as an extinguishment of all 
rights, either in law or equity, conferred in any way or manner 
by such sale. 

Src. 61. When any tract or- ee of land, or town lot or 

part thereof is thus redeemed, or any deposit thus made, the 
county clerk of the county shall note such redemption or de- 
posit, the date thereof, and by whom made, on his record of tax 
sales and sign his name officially thereto. 
- Sec. 62. Upon the demand of the purchaser or his legal 
representative, and the surrender of the tax certificate, the 
county clerk shall draw his warrant upon the collector in favor 
of such purchaser or his legal representative for the amount of 
money so deposited, as hereinbefore mentioned, with the col- 
lector. . 

Sec. 68. At the expiration of one year from the date of for- 
feiture, as entered on the record of the county clerk, every 
tract or lot forfeited as aforesaid, and not redeemed, becomes 
the absolute property of the State without further act or cere- 
mony whatever, and shall be disposed of as hereinafter pro- 


vided. 
ro. 64. The county clerk’ shall, within thirty days after 


any lands or town lots become forfeited to the State in accord- 
ance with the provisions of this Act, forward a list of all such 
lands and town lots, with the name of the person to whom said 
lands were assessed, and the amount of taxes, interest and 
charges against each tract or town lot, to the Auditor of State, 
in such manner and form as such Auditor shall prescribe. 
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Szo. 65. The Auditor of State shall, within six months 
after the forfeiture of any lands or town lots to the State, as 
hereinbefore provided, cause a list of all such lands to be pub- 
lished at least three weeks in,some newspaper printed and pub- 
lished at the capital of the State; said list shall contain the de- 
scription of each tract of land or town lot, the namie of the 
person to whom each tract or lot was assessed, and the total 
amount of taxes, penalty, interest and charges due upon such 
tract or lot. To which list there shall be attached a notice that 
the whole of the several tracts or town lots in said list contained 
will be sold at the office of said Auditor at the time specified 
in such notice, or on any subsequent day to which such sale 
may be lawfully adjourned by said Auditor, to the highest bid- 
der; provided, that no such tract or town lot shall be sold for 
a jess amount than the taxes, interest and other: charges due 
thereon. 

Src. 66. Any lands or town Tots offered for sale, as provided 
in the preceding section, may be sold at private sale by the 
Commissioner of Immigration in such way and manner as the 
General Assembly shall provide. 

Suc. 67. Whenever any lands or lots are sold at delinquent 
sale, or forfeited to the State at such sale and redeemed, the 
county clerk shall distribute said taxes at such times and in 
such manner as the Auditor of State shall direct, and the Audi- 
tor of State shall distribute all money received for forfeited 
lands sold as hereinbefore provided; provided, that in all such 
cases the distribution shall be made as follows: the amount of 
the original tax shall be paid and accredited to the fund for 
which such levy was made; the penalty, interest and other 
charges, collected in the several counties, shall be accredited 
to the county fund, and, after paying for publishing the delin- 
quent list, the balance, if any, shall be appropriated for county 
purposes ; after the return is made to the Auditor of State of 
lands remaining unredeemed and forfeited to the State the 
original taxes when received by sale of lands, shall ‘be distrib- 
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uted'as heretofore provided in this section, and all penalties, 
- interest, or other`charges when received by sale as last afore-` 
said shall be paid to the State Treasurer and accrédited to the 
general revenue fund of the State. 


Sec. 68. Upon the sale of any lands or lots by the State 
Auditor as hereinbefore provided, he shall execute a deed of 
conveyance thereof to the purchaser, which shall vest in the 
grantee, his heirs or assigns a good and valid title in law and 


equity, and be prima facia evidence thereof in all courts of 
this State. 


Sec: 69. At any time after the expiration of the period of 
redemption, if the land or lot sold by the collector. as herein- 
before provided has nót: been redeemed within the time allowed 
by law, the county clerk shall on request and on production--of 
the certificate of purchase, and in case of the sale of part only 
of a tract of land, or lot on production of the county surveyor’s 
. return of a survey, in case he deems such survey necessary in 
conformity with the requisitions of such certificate, execute and 
deliver to the purchaser, his heirs or assigns, as the case may 

be, a deed of conveyance for the tract of land or town lot or 
~ such part thereof as has been sold as aforesaid. 


` Sec. 70. The deed so ma-le by the county clerk shall vest in 
the grantee, his heirs or assigns, a good and valid title, both in 
law and equity, and shall be received in all courts as prima 
facta evidence of a good and valid title in such grantee, his, 
heirs and assigns. . 


Bec. 71. The purchaser at a sale of lands or lots for taxes of | 
thé interest of any joint tenant, tenant in common, or copart- 
ner, or of any part or portion of such interest, shall, on obtain- 
ing the deed from the county clerk for the part or portion so 
by him purchased, hold the same as tenant in common with 
the other proprietor of such land or lot, and be entitled to all 
the privileges of a tenant in common, until legal partition of 
such land or lot is made. 
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Suc. 72. Upon the sale of any land or town lot for delin- 
quent taxes, the lien which the State has thereon for taxes then 
due is transferred to the purchaser at such sale, and if such 
sale proves to be invalid on account of any irregularity in the 
proceedings of any officer having any duty tó perform in rela- 
tion thereto, the purchaser at such sale is entitled to receive 
from the proprietor of such land or lot the amount of taxes, 
penalty and interest legally due thereon, and the amount of ` 
taxes paid thereon .by the purchaser subsequent to such sale; 
and such land or lotis bound for the payment thereof. 

Sro. 73. No sale of any land or town lot for delinquent 
taxes shall be considered invalid on account of its having been 
charged on the tax book in any other name than that of the 
rightful owner; provided, that such land or lot is in other re- 
spects sufficiently described on the tax book, and the taxes for 
which the same is sold are due and unpaid at the time of such 
sale. 


Src. T4. If any tract of land is sold by virtue of the pro- 
visions of this Act, the taxes having been regularly paid pre- 
vious to said sale, such sale is hereby declared void, and the 
purchaser, his heirs or assigns, on producing the certificate of 
sale to the Auditor of State, is entitled to have his money re- 
funded from the State Treasury, and the Auditor shall pay the 
same out of [the] money appropriated for refunding taxes twice ` 
or improperly paid. | 

Src. 75. The purchaser of any land or town lot in accord- 
ance with the provisions of this Act, his heirs or assigns shall, 
from the day of such purchase, be taken in all courts as the as- 
signee of the State of Arkansas, and the amount of taxes, in- 
terest and penalties charged thereon at the time it was sold, 
together with all legal taxes afterwards paid thereon by such 
purchaser, his heirs or assigns, shall be a lien on such lands, 
and may be enforced as any other lien; in all cases where any 
claimant of any lands which may hereafter be sold for the non- 
payment of taxes, his heirs’ or assigns recovers by action or 
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otherwise the land so sold as aforesaid for taxes, such claimant, 
his heirs or assigns shall refund to the purchaser, his heirs 
or assigns, the amount ‘of. taxes, interest and penalties © 
due to the State on the land when sold, together with all 
other taxes paid thereon by such purchaser, his heirs or 
assigns, with interest at the rate ‘of twenty-five per cent. per 
annum, on all money so paid, and pay for all improvements 
made on the premises, to be recoverable by action on counter 
claim or otherwise, as the case may require; and the same shall 
be paid to the person entitled thereto before such person shall 
be evicted or turned out of possession by any claimant recov- 
ering by action the land sold for taxes: provided, that a tax 
deed is prima facta evidence in all cases of a legal and valid 
title in the party holding the same, or his assigns. 

Sec. 76. Any person who has a lien by mortgage or other- 
wise upon any land on which the taxes have not been paid, 
may pay the taxes, interest, penalty and charges thereon, and 
the receipt of the person authorized to receive such tax shall 
constitute an additional lien on such land to the amount therein 
specified, and the interest theredn ; and the amount so paid, 
and the interest thereon, shall be collectable with as a part of, 
and in the same manner as the amount secured by the original - 
lien. . 

Sec. 77. Actions to test the validity of any proceeding in 
the assessment and levying of taxes upon any land or lot, or 
to determine any claim made under or by virtue of any such 
proceeding, shall be commenced before the day of sale of lands 
for delinquent taxes as prescribed in this Act, and not other- 
wise; and actions to test the validity of any proceeding in the - 
sale of lands for delinquent taxes or lands forfeited to the 
State, shall be commenced within one year after the deed is 
made as prescribed in this Act, and not otherwise. 

Sec. 78. The Auditor of State shall, as soon as practicable, 
obtain from the proper authorities, and forward to the several 
county clerks in the State a complete list of all lands subject to 


% 


ACTS OF THE GENERAL ASSEMBLY OF ARKANSAS. 283 


taxation in their respective counties ; said list shall show in 
whose name the original entry or purchase was made,.the date 
of such entry or purchase, a description of each tract or parcel, 

arranged in each township according to the numerical order of 
the sections, and shall be paid for out of any money in the 
treasury not otherwise appropriated; provided, however, that 
such lands as belong to the different railroad companies in the 
State which have been, or may hereafter be, exempt by law 
from taxation until the said railroads are completed, or the 
lands have been sold by said railroads, shall not be assessed as 
provided for under this bill. 

Szo. 79. It shall be the duty of the Auditor of State to fur- 
‘nish the county clerks of the several counties all necessary 
assessment books, tax books, plats, blank receipts for collec- 
tors, blank returns, and all other books and blanks necessary 
to carry into effect the provisions of this act, to be furnished 
and paid for in the same manner as other State printing. 

' Sc. 80. All moneys collected upon delinquent taxes shall 
be paid over by the collector in such manner and at such times 
as the Auditor of State may direct, and if any collector fails to 
pay over to the proper authorities any money so collected, or 
any moneys collected in pursuance of the provisions of this act» 
within thirty days after the time fixed by the Auditor of State 
for such payment or by this Act, such collector shall be deemed 
guilty of embezzlement. The provisions of this section shall 
apply to all moneys received by said collectors—taxes, costs, 
penalty, or for lands sold for taxes. 

Sec. 81. The Auditor of State shall, after receiving the list 
of delinquent personal property from the several counties, take 
such action as he deems advisable .to collect the same, or so 
much thereof as he believes can be collected. 
= Deo. 82. Itshall be the duty of the Auditor of State to no- 

tify the several county clerks of the amount of tax levied for 


State purposes. 
Sec. 83. The County Courts shall notify said county clerk 
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of the amount of tax levied for county purposes, and the re- 
cording officer of any city, town, or other body politic shall 
notify said county clerk of the amount of tax levied for city, 
town or other purposes in the year 1868, by the 31st day of 
December, and each year thereafter on or before the first day of 
August. Said statements shall specify the per centage to be 
levied upon the taxable property of the State, county, city, 
town or other body politic for each specific purpose for which 
said tax is to be levied, and the same shall be entered upon the 
tax books of the current year in such manner as the auditor of 
State shall direct; provided, that there shall be but one tax 
levied and collected in any one year; provided further, that the 
per capita tax shall be collected in such manner as the Auditor 
-of State shall direct. 

Src. 84. The County Courts shall levy the amount of taxes 
necessary for the current expenses of the county for the year, 
but not to exceed one and a half per cent. upon the appraised 
value of the taxable property:of the county; they shall also 
levy, in counties that havea floating or funded debt, a sufti- 
cient amount to pay the interest due on such floating or funded 
debt within the year, and such other amount as they may 
deem advisable, to pay in whole or in part such floating or 
funded debt if due. It shall not be lawful to use any fund, 
State, county or otherwise, arising from a tax levied for a spe- 
cific purpose until the purpose for which said tax was levied is 
accomplished. 

Sec. 85. The lien of the State for the taxes levied for all pur- 
poses in each year, attaches to all real property subject to such- 
taxes on the first day of November annually, and continues 
until such taxes with any penalty which accrues thereon are 
paid. 

Sec. 86. Lands sold or forfeited for the non-payment of 
taxes shall be retained on the tax books, and taxes assessed 
thereon each year, and such subsequent taxes and interest on 
such forfeited lands shall constitute and remain an additional 
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lien upon such lands under the original forfeiture until paid. 
The county clerk shall designate in a marginal column that 
such lands are sold or forfeited, by writing opposite the de- 
scription of each tract sold the letter “8,” and each tract for- 
feited the letter “F,” with red ink. 

Src. 87. Each assessor shall receive and be entitled to three 
per centum on the amount of taxes levied on his assessment 
list, to be paid out of the county treasury. 

Séc. 88. Each county clerk shall receive and be entitled to 
ten cents for each tract or lot entered upon the tax book of his 
county, and ten cents for each tract of land or lot advertised 
for sale as herein provided, as fees for making out the assess- 
ment list, tax book, extending the taxes, and performing all 
other services required of said county clerk by the provisions 
of this Act; provided, that said tracts of land or lots shall not 
be subdivided in smaller tracts than one hundred and sixty 
acres, unless necessary in consequence of different owners ; 
provided, further, said county clerk shall be entitled to ten 
cents for every name entered on the tax book with personal 
property assessed, and one dollar for each tax deed, and fifty 
cents for each certificate of redemption; all such fees to be 
~ paid out of the county treasury, except for deeds and certificates 

of redemption, which shall be paid for by the person receiving 

the same. 
Sze. 89, Each collector shall be entitled to five per centum 
~ on all moneys collected by him under and by virtue of this Act, 
to be deducted from each specific fund so collected. 
Sec. 90. The fees for publishing the delinquent list shall be | 
be fifty cents for each tract of land or lot advertised to be sold _ 
‘at delinquent sale as provided in this Act, to be paid the pub-: 
lisher of the newspaper publishing such delinquent list out of 
costs and penalties collected, and, if they are insufficient, such 
deficiency shall be paid out of any money in the county treas- 
ury not otherwise appropriated. The fees for publishing the 
list of lands forfeited to the State, as provided in this act, shall 


ra 
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be seventy-five cents for each tract or land or lot so advertised 
for sale, to be contracted and paid for in the same manner as 
other State printing. 

Sc. 91. All acts and parts of acts in conflict with this act 
are hereby repealed. 

Sec. 92. This Act shall take effect and be in force from and 
after its passage. 

APPROVED, July 28rd, 1868. 


No. LXIX. ~ : 


AN ACT TO PRESCRIBE THE METHOD OF PROOF IN 
TRIALS FOR PERJURY a CERTAIN CASES. 


§ 1. In trials in certain cases, records (or | § 2. How such records or copy may be 
copies thereof) of the United States proved. 
to be prima facie evidence as to oaths 3. Conflicting laws repealed: in force 
or bonds. j from passage. 


SectTIroN 1. Be it enacted by the General Assembly of the State 
of Arkansas, That in all trials for perjury, in cases arising 
under section five (5), article eight (8), of the Constitution of 
this State, and in cases urider sections eight (8), nine (9), and 
twenty-seven (27), of an Act to provide for the registration of - 
the legal voters in the State of Arkansas, passed ——-— 
— the records, or such copies thereof as shall be procured 
or forwarded. from the department of the United States Gov- 
ernment having the same in chargé, to the proper officer, show- 
` ing the taking the oath of allegiance or the giving of any bond, 
shall be deemed and held to be prima facie evidence of the 
taking of such, or the giving of said bond by the person or 
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persons whose names appear in and by said record to have 
taken or given the same, and the fact that a person or persons, 
other than the party accused, were or may have been of the 
-game name, shall not relieve the’ party accused from the force 
of such prima facie evidence. 

Sec. 2: Such record or copy of record, so procured or for- 
warded to this State, may be proven by a transcript thereof, 


duly certified to be such, by the officer of this State eee the 
same in charge. 


Sec. 38. All acts and parts of acts, inconsistent with ‘this . 


Act, are hereby repealed, and this to take effect from and after 
its passage. p a 
APPROVED, July 28d, 1868. 


No. LXX. 


+ 


AN ACT TO-AUTHORIZE THE FUNDING OF A FLOATING 
DEBT IN CERTAIN CASES. 


§ 1. Funding of debts by any town, city or 6. Sum of bonds to be fixed by the person 
county in the State. | receiving the order. l 
2. County Courts and authorities of a zi 
town or city empowered to call in the 
outstanding warrants of county tity or 


. Form of bonds determined by the 
County Court. 


town. S. Duty of clerk or recording officer to 

3. Duty of County Clerk, and officers of ee of pons ASENON SHOW 
city or town to notify holders of war- TO PEREDE 
rants or serip. . 9. Tax of bonds. 

4, Persons neglecting to present serip | 10. Conditions upon which any county, 
within one year after date, shall be city or town may call in bonds. 
postponed in the collection thereof. . 


11. Laws in conflict repealed; takes effect 
5. Canceling of warrant by clerk or efi- from passage. 
cer. 


Section 1. Be ü enacted by the General Assembly of the State 


of Arkansas, That any town, city or county in this State having 


i 
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a floating debt, consisting of warrants, script, orders or other 
like evidences of indebtedness, may fund the same as. herein- 
after provided. 


Szc. 2. The County Court of any County, and the legally . 
constituted authorities of any city or town. authorized by law 
to audit accounts against such city or town, are hereby 
authorized and empowered to call in the outstanding Warrants 
or Scrip of such County, City or Town, issued prior to July 
1st, 1868, when they deem it expedient, by making an order 
for that purpose, fixing the time for the presentation of said 
Warrants or Scrip, which shall be at least one year from 
the date of such order. 


Seo. 3. It shail be the duty of the Clerk of the County 
Court and the recording officer of any city or town, where 
such order is made within thirty days thereafter, to notify the 
holders of said Warrants or Script, to present the same to 
said Clerk or recording officer, at or during the time specified 
in said order for the purpose of funding by the issuance of 
interest bearing bonds in lieu thereof. Said written notice 
shall be given by putting up in three public places in each 
election precinct in said county, city or town, a true copy of 
said order and by publishistg the same in some newspaper 
having general circulation in said county, city or town, for four 
weeks in succession. 


Sec. 4. All persons who shall neglect or refuse to present 
such Warrants or Script, within one year after the date of ` 
said order shall be postponed in the collection thereof until all 
the bonds issued under such order, have been paid off and dis- 
charged: Provided, That this section shall not apply to any 
claims against said county, city or town, not audited or due at 
the time such order was made, so long as there is any money 
in the Treasury to liquidate any part of such indebtedness. 


Src. 5. Upon the presentation of such Warrants or Script, 
as hereinbefore provided, said Clerk or recording officer, shal! ` 


ACTS OF THE GENERAL ASSEMBLY OF ARKANSAS. 2892 


cancél the same by writing across the face of each Warrant 
“ Funded by ” and give the person presenting 
the same a county, city or town bond, as the case may be, for- 
the same amount , bearing interest'at the rate of six per cent,. 
payable annually. One-half of the bonds so issued, shall be-- 
come due in five years and one-half in ten years from the date 
thereof, and all persons receiving the same shall take one-half 
of the amount due them in bonds due in five years and one` 
half in bonds due in ten years. 

Sec. 6. The bonds shall be made in any sum desired by" 
the person receiving the same: Provided, That no bond shall . 
be issued for a less amount than that fixed by the County- 
Court or other authority making the order for such funding, 
any person presenting warrants to be funded, shall not be 
entitled to such bonds unless the amount due on such warrants 
is equal to or greater than the amount so fixed. 

Sec. 7. The bonds shall be in such form as is directed by the. 
County Court or other authority making such order, and shall: 
be signed by the County Judge, or Mayor, as the case may be,. 
and attested by the Clerk or recording officer. 

Src. 8. The Clerk or recording officer shall keep a record of 
all bonds so issued, showing the number, amount, and to 
whom issued. He shall deliver all warrants received and can- 
celed by him tothe Treasury, and take his receipt therefor, 
and said receipt shall be'a good and sufficient voucher for the: 
issuing of bonds for the same amount. 

Sec. 9. It shall be the duty of the proper authorities to levy 
a special tax of sufficient amount to pay the interest and prin- - 
cipal of said bonds as the same becomes due, and such tax 
when collected shall be applied to no other purpose, whick 
interest shall be paid annually and canceled upon the back of 
the bond and such credit must show the amount and date of ' 
such payment. 

Sec. 10. Any county, city or town, whose debt may be. 
funded under the’ provisions of this: Act, may at any time: 

19 


a 
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before said bonds become due, call in said bonds. by paying 
the full amount of the principal and interest of the same in 


Jawful money. 


-Sxc. 11. All laws and parts of laws in conflict with this 


. Act, [be] and the same are hereby repealed and this Act shall 
stake effectand be in force from and after its passage. 
APPROVED, July 23rd, 1868. 


No. LX XI. 


AN ACT TO PROVIDE FOR A GENERAL SYSTEM OF RAIL- 
ROAD INCORPORATION. 


$1. What number of persons may compose 
. Railroad corporation; what amount 
tof stock subscribed necessary before 
‘election of directors; articles of asso- 
ciation what to set forth; to be filed 
in the office of Secretary of State; 
stockholders thereupon shall become 

a body corporate. 

2. Articles of association to be void un- 
less conditions named in this section 
be complied with. 

3. When articles properly filed, a certi- 
fied copy bySecretary of State to be pre- 
sumptive evidence of incorporation, 
and of the facts therein stated. 

4, Capabilities of the corporation. 

5. How long, where, and under what 
circumstances books of subscription 
to capital stock may be opened. 

-§. Time and place for meeting of stock- 
holders; election of directors, notice 
«of; number of directors; mode of elec- 
tion; qualificationiof electors, and 
directors’ term of service. 

q. First election to be held by the Com- 
missioners; return and certified re- 
sult to be filed in office of Secretary of 


§ 


State and Clerks of the counties 
through which the road is proposed to 
pass; moneys, books, &c., to be deliv- 
ered to Treasurer of company; subse- 
quent elections, when and where held. 


. General and special meetings of stock- 


holders, when and where held; notice; 
adjournment meeting dissolved for 
want of majority (in value) of stock- 
holders. 


. Duty of President to report; right of 


stockholders to demand of directors 
information of the Company’s affairs; 
power to remove officers; notice to be 
given of intended removal. 


. Effect of failure to elect on day desig- 


nated; officers of eompanyt how elec- 
ted or appointed; may be required to 
give security for performance of duty. 


. Directors may call in payments of 


stock under penalty. 


. Power of directors to make by-laws 


and for what purpose. 


. Stock to be deemed personal estate 


and transferrable; company shall not 
purchase their own or the-stock of any 
other corporation. 
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§14. President and directors after payment 


of last installment of stock shall make 
sworn certiffeate of damountof capital 
stock so paid in, and file the same in 
the office of the Secretary of State. 


15. Liabilities of directors for declaring 


and paying dividends, when company 
is insolvent, or may by such payment 
become so; proviso as to absent or 
dissenting directors. 


16. Liability for officers making false re- 


_ port or certificate. 


1%. Liability of persons holding stock as 


personal representative or stock as 
collateral seeurity ; liability for ‘pledg- 
ing such stock. 


18. Right of trustee or other personal rep- 


resentative to vote on stock so held. 


19. Company before proceeding to con- 


struct road must make a map of the 
part proposed to be made and depos- 
ite same with the Clerk of the county 
through which the work is to be made. 


%0. To enable company to make survey, 


engineer and other officers at liberty 


to enter upon premises; penalty for | 


hindering such officers from the dis- 
charge of their duty, or for defaeing 
or destroying marks designating road 
route. 


Qi. Every company within two years to 


file map:or profile; breadth. and right 
of way; no two lines to run gener ally 
within ten miles of each other. 


X, General powers, liabilities, and re- 


strictions of every company formed 
under this Act: ist. To make prelim- 
inary survey, with responsibility for 
damages. 2d. To receive land and 
other property in aid of road to be 
held and disposed of on terms. 8d. To 
purchase or receive and use property 
to aid in construction or maintenance 
of road upon complying with terms of 
grant. 4th. To take as much land 
within limits of charter as may be 
necessary for cuttings, embankments, 
construction, and security of the road. 
, 5th. To construct their road across 
water-courses, roads or canals with- 
out impairing their usefulness. 6th. 
To join, cross, or unite with other 
railroads on the route. 7th. To vary 


§ 


30. 


31. 


* therefor. 
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the route of the road within five miles 
latterally. 8th. To carry-persons or 
property by steam, animal or mechan- 
ical power, and receive compensation 
9th. To erect and maintain 
buildings and machinery, &c., for the 
accommodation of passengers and 
freight, and to acquire land therefor. 
To regulate the price, time, and man- 
ner of transportation of passengers 
and property, under certain limita- 
tions. lith. To borrow money for the 
construction of road, engines and fix- 
tures at such rates of interest as 
hereinafter provided. . 


. Every company organized under this 


Act may, by showing the extent and 
merits of their enterprise, apply to 
the Board of Commissioners for State 
aid, if the Commissioners grant said 
aid, company may enter upon and use 
such lands and real estate as may be 
necessary for the construction and use 
of their road, by making compensa- 


` tion therefor; when such real estate is 


not acquired by gift or purchase, 
company to apply to Circuit Court for 
possession; proceedings of Court in 
such cases, and when and how com- 
pany may obtain possession. 


. Duty of Court as to appointment of 


some one to appear before Commis- 
sioners of damages to represenf in- 
fants or insane persons. 


. Who to constitute the Board of Com- 


missioners of Internal Improvements. 


. Duty of Commissioners when applied 


to by President of Company for aid. 
In what case Governor to issue coupon 
bonds to President of Company.. 


. When and to whom company to make 


annual report of, and what such re- 
port to set forth. 


. When legislature may alter rates of 


toll, and under what limitations. 
Authority of conductor over passenger 
refusing to pay fare. 

Corporation to run their cars at regu- 
lar times, with notice, and furnish 
sufficient transportation for all pas- 
sengers and freight. 

In case of failure to furnish transpor- 
tation, corporation to pay all damages 


t 
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§ and costs of suit to the party ag- §39. Corporation to make map or profile of 


grieved. road and file same in office of Secre- 
33. In forming passenger train, freight tary of State; also. map of parts of 
cars not to be placed in rear; penalty road to be filed in office of Clerk of 
in case of accident from violation of ” counties embracing its route. 
this rnle. 40. If road not commenced in five years 
34. Bell or whistle to be placed on each and completed in ten, its act of incor- 
engine; when and how to use the bell poration to be void. 
or whistle; penalty for violation of | 41. Any corporation or person may con- 
this. convey lands or other property to the 
35. Every railroad coporation to have State in aid of the construction of 
boards conspicuously at crossing of railroads, which shall be held for that. 
roads and streets with the words purpose solely; provided, that ifjthe 
“Railroad crossing,” &c., painted road be not completed in lawful 
upon them. i time, the property donated shall revert 


i 

36. If any one while in charge of a loco: 
motive or car shall be intoxicated, he’ 
shall be. deemed guilty of a misde- 
meanor and punished accordingly. 


to the donor. 


42. Not necessary to complete branches 
to comply with foregoing section. 

43. Power to purchase and operate other 
connecting roads, or to consolidate 
their companies under a common 
name, with all the rights and penal- 


ai. Punishment for obstructing road or 
injuring railroad property. 


38. Suit for penalties may be brought in ties of their respective charters. 
in name of State by District or Prose- | 44. Repeals conflicting acts. 
cuting Attorney. 45. To be in force from passage. 


Be it enacted by the General Assembly of the State of 
Arkansas : 


Section 1. That any number of persons, not less than five, 
being subscribers to the stock fof any contemplated railroad, 
may be formed into a corporation for the ‘purpose of construct- 
ing, owning and maintaining such railroad, by complying with 
the following requirements: When stock toithe’amount of at 
least one thousand dollars for every mile of said road,:so in- 
tended to be built, shall be in good faith subscribed, then the’ 
said subscribers may elect Directors for said company. There- 
upon they shall severally subscribe articles of association, in 
which shall be set forth the'name of the corporation, the 
the number of years the same is to continue, which shall not 
exceed ninety-nine years ; the amount of the capital stock of the 
company, which shall be the actual cost of constructing the 
road, together with the cost of the right of way, motive power, 
and every other appurtenance for the completion and running 
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of said road, as nearly as can be estimated by a competent en- 
gineer; the number of Directors (and their names) to manage 


- the concerns of the company, who shall hold their office until 


1” 


others are elected; the place from and to which the proposed 
road is to be constructed, and each county into or through 
which it is intended to pass, and its length as near as may be, 
and the names of five Commissioners to open books of sub- 
scription to the stock. Each subscriber to such articles of asso- 
ciation shall subscribe thereto his name, place of residence, 
and the number of shares of stock taken by him in such com- 
pany. The said articles of association may, on complying with 


the second section of this Act, be filed in the office of the Sec- 


retary of State, and thereupon the persons who have subscribed, 
and all persons who shall from time to time become stockhold- 
ers in such company, shall be a body corporate by the name 
specified in such article. 

Src. 2. Such articles of association shall be null and void 
unless there shall be filed in the office of the Secretary of State 
a preliminary survey of the road, and five per cent. on the 
amount of the original stock subscribed thereto shall have - 
been actually and in good faith paid in cash to the Directors 
named ‘in such articles, within two years after said articles of 
association have been filed; nor until there is indorsed thereon 
or annexed thereto an affidavit, made by at least three of the 
Directors named in such articles, that the amount of stock re- 


quired by the first section has been subscribed, and that five 


per cent. on the amount so subscribed has actually been paid 
unto the Directors of the company within the above specified 
time. 

Sec. 3. A copy of any article of association filed in pursu- 
ance of this Act, with a copy of the affidavit aforesaid indorsed 
thereon or annexed thereto, and certified to be a copy by the 
Secretary of State, (or his deputy), shall; in all courts and 
places be presumptive evidence of the incorporation of such ` 


company and of the facts therein stated. 
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Sec. 4, When the certificate shall have been filed as afore- 
said, the persons who shall have signed and acknowledged the 
same, and their successors, shall be a body politic and corpor- 
ate by the name stated in such certificate, and shall be capable 
of suing and being sued, and may have a common corporate 
seal, and may make and alter the same at pleasure, and be 
capable in law of purchasing, holding, and conveying any real 
estate and personal property whatever necessary for the con- 
struction and maintenance of such railroad, and for the erec- 
tion of all necessary buildings, yards and appurtenances for 
the use of the same. Also, to receive, hold, enjoy and convey 
any lands that may be given, granted, or donated by any indi- 
-vidual or State to such company as an inducement to such com- 
pany to construct such road. 


Sec. 5. The Commissioners for opening books of subscrip- 
tion named in the articles of association, shall, from time to 
time, after the company shall be incorporated, open books of 
subscription to the capital stock of the company at such places 
and after giving such a notice,as a majority of them shall 
direct; which books of subscription shall. be kept open until 
$7000 per mile of the capital stock shall be subscribed, if the 
corporation shall so long exist. r 

Sec. 6. As soon as practicable after such capital stock shall 
have been subscribed as aforesaid, the Commissioners to receive 
subscriptions thereto shall appoint atime and place for the 
meeting of the stockholders, to choose not less than five nor 
more than thirteen Directors of such company ; such meeting, 
to be held in one of the counties in or through which such 
railroad is proposed to be constructed, and notice thereof shall 
be given by said Commissioners by public notice, to be pub- 
lished not less than twenty days previous thereto in the State 
paper, if there be such paper, and in.a newspaper published. 
in each county through which the road shall be intended to. 
_ran, in which a newspaper shall be published. Not less than 
five nor more than thirteen Directors shall be chosen‘at, such 
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meeting, by ballot, and by a'majority of the votes of the stock 
holders being present in person or by proxy ; and every such 
stockholder being so present at such election, or at any subse- 
quent election of Directors, shall be entitled to give one vote 
for every share of stock which he shall have owned for thirty 
days next preceding such election; but no stockholder shall 
vote at any such election upon any stock except such as he 
shall have owned for such thirty days. No person shall be a 
Director unless he shall be a stockholder, owning stock abso- 
lutely and‘in his own right, and qualified to vote for Directors at 
the election at which he shall be chosen; and at least one- 
third of the whole number of the Directors shall, at the time- 
of their election, be residents of some one of the counties 
in or through which the route of such railroad shall run. The 
Directors shall be Directors for one year, and until others are 
elected and qualified in their places. 

Sec. 7. The Commissioners named in ‘the last preceding 
section shall be inspectors of the first election of Directors,, 
shall openly count the votes and declare the result, and shall, 
within ten days thereafter, file a certificate thereof, subscribed 
by them (or a majority of them) in the office of the Secretary 
of State and in the office of the Clerk of each County Court of- 
each county in or through which such railroad shall be pro- 
prosed to be constructed, and shall also deliver to the Treas- 
urer of such company all moneys received by such Commis- 
sioners on subscriptions to such capital stock, and all books 
and papers in their possession relative to such subscriptions. 
All subsequent elections shall be held at such time and place,, 
in one of the counties in or through which such railroad 
shall pass, as shall be directed by the by-laws of the company, 

Sro 8. A general meeting of the stockholders of any cor- 
poration formed under this Act, shall be holden annually at 
the time and place appointed for the election of Directors; 
and a meeting may be called at any time during the interval 
between such annual meetings, by the Directors, or by the 
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stockholders owning not less than one-third of the stock, by 
giving thirty days’ publie notice of the time and place of 
‘the meeting, in the State paper and a newspaper published 
in each county in or through which said road shall run or bè 
intended to run, in which a newspaper shall be published. 
And when any such meeting is called by the stockholders, 
‘the particular object of such call shall be stated, and if, at 
any such meeting thus called, a majority in value of the stock- 
holders are not represented in person or by proxy, such meet- 
ing shall be adjourned from day to day, not exceeding three 
days, without transacting any business, and if, within said 
three days, stockholders having a majority of the stock do not 
attend sucli meating, then the said meeting shall be dissolved. 

Sec. 9. At the regular meeting of the stockholders of any 
corporation, it shall be the duty of the President and Directors, 
in office for the preceding year, to exhibit a clear and distinct 
statement of the affairs of the said company, and at any meet- 
ing of: the stockholders, a majority of those present, in person 
or by proxy, may require similar statements from the Directors, 
whose duty it shall be to furnish them when thus required ; 
and, at a general meeting of the stockholders, a majority in 
value of the stockholders in said company may fix the rate of ` 
interest which shall be paid by the company for loans for the 
construction of said road and its appendages, may remove any 
. President or any Director of said company and elect others in 
their stead; provided, notice of such intended removal has 
been given as required by the last preceding section. 

Sec. 10. In case it shall happen at any time that an election 
of Directors shall not be made on the day designated by the 
by-laws of the company, when it ought to have been made, 
the company for that reason shall not be dissolved if, within 
ninety days thereafter, they shall hold an election for Direc- 
tors in such manner as shall be provided by the by-laws of the 
company. ‘There shall be a President of the company, who 
shall be chosen by and from the Directors, and also such sub- 
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ordinate officers as the company by its by-laws may designate, 

who may be elected or appointed, and required to give such 

security for the faithful performance of the duties of their re- 

spective offices as the company by its by-laws may require. | 
Sec. 11. It shall be lawful for the Directors to call in and 

demand from the stockholders, respectively, all sums of money 

- by them subscribed, at such times and in such payments or 

installments as the Directors shall deem proper, under the 
penalty of forfeiting the shares of stock subscribed for and all 
previous payments made thereon, if payments shall not be 
made by the stockholders within sixty days after personal 
demand, or notice requiring such payment, shall have been 
given or made in each county through which said road shall 
be laid out in which a newspaper shall be published. 

Suc. 12. The Directors of such company shall have power 
to make by-laws for the management and disposition of stock, 
property, and business affairs of such company, not inconsis- 
tent with the laws of this State, and prescribing the duties 
of all officers, artificers, and servants that may be employed 
by such company, ahd for the appointment of all officers for 
carrying on all the business within the Obae and purposes 
of such company. 

+ ec. 18. The stock of such company shall be deemed per- 
sonal estate, and shall þe transferrable in the manner pre- 
scribed by the by-laws of the company; but no shares shali 
þe transferrable till all previous calis or assessments thereon 
shall have been fully paid in, or the said shares shall have . 
been forfeited for the non-payment of calls thereon; and [it] 
shall not belawful for said company to use any of their funds 
in the purchase of any stock in their own or-any other cor- 
poration. | 

Src. 14. The President ‘and a majority of the directors 
within thirty days after the payment of the last installment of 
the capital stock, so fixed and limited by the company, shall 
make a certificate stating the amount of the capital stock so 
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fixed and paid in, which certificate shall be signed by the 
President and a majority of the directors, and sworn to by the 
President and Secretary, and they shall within said thirty days. 
file and record the same in the office of the Secretary of State. 

Sec. 15. Ifthe directors of any such company hereafter or- 
ganized ;under this Act shall declare and pay any dividend 
when the company is insolvent, or any dividend the payment 
of which would render such company insolvent, they shall be 
jointly and severally liable for all the debts of the company 
then existing, and for all that shall thereafter be contracted so 
long as they shall respectively remain in office; Provided, That 
if any of the directors shall be absent at the time of making 
the dividend or shall ‘object thereto, and shall within 
thirty days thereafter, if absent, file a certificate of their 
absence or objection with the Clerk ‘of the company, and 
with the Clerk of the County Court of the county in which the 
principal officer of said company is located, they shall be 
exempt from the said liability 

Szc. 16. If any certificate, or report made, or public notice 
given by the officers of any such{company-in pursuance of the 
provisions of this Act, shall be false in any.material represen- 
tation, all the officers who shall have signed the same shall be 
jointly and severally liable for all the debts of the company 
contracted while they are such officers thereof. 

Sec. 17. No person holding stock in any such company as 
executor, administrator, guardian or trustee, and no person 
helding such stock as collateral security, shall be personally 
subject to any liability as stockholder of such company, but 
the person pledging the stock shall be considered as holding - 
the same, and shall be liable as a’ stockholder accordingly, and 
the estate and funds in the hands of such executor, adminis- 
trator, guardian or trustee, shall be liable in like manner and 
to the same extent as the testator, or in estate, or the ward, or 
person interested in such trust would have been if he had been 
living and competent to det, and held the same stock in his 
own name. 
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Szo. 18. Every such administaator, executor, guardian or 
trustee shall be allowed to represent the share of stock in his 
hands. at all meetings of the company, and may vote accord- 
ingly as a stockholder. 

Sec. 19. Every such, company before proceeding to construct 
a part of their road through any county named in their cer- 
tificate of association, shall make a map and profile of the 
route intended to be adopted by such company, which shall be 
certified by a majority of the Directors and filed in the office 
of the County Clerk of such county for the inspection and ex- 
amination of all parties interested therein. | 


Szc. 20. In order to enable any company or association 
formed under this Act, to make a perfect survey, and perfect . 
the maps, plats and profiles of the route of any proposed road 
engineers, surveyors and all persons attached to their corps, | 
or in their employ, shall have the right to enter into any or 
upon the premises of any private individuals or corporations, 
public or private, for the purpose of making such surveys, and 
any individual or individuals, public or private, who shall 
‘resist, hinder, or in any manner delay such engineers, sur- 
veyor, or person in their employ from entering into or upon 
their premises, or who shall, after such survey has been made, 
remove, destroy, or deface any stakes, mounds, or other marks 
by which such route is designated, the same shall be deemed 
guilty of felony, and upon conviction thereof. shall be im- 


 prisoned in the state penitentiary house for a period not less 
than one year nor more than ten years. 


Sec. 21. Every company or association formed under the 
provisions of this Act, shall within two years file a map and 
profile of the route intended to be adopted, as provided in 
section 19, and shall be entitled to a right of way for a dis- 
tance of ten miles on each side of such route; and no com- 
pany or corporation shall be allowed articles of association, or 
become a body corporate for the purpose contemplated in this 
Act, who shall haye a route running parallel or in the same 
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general direetion to the one previously incorporated within 
the said distance. 

Sec. 22. Every such corporation shall possess the general 
powers, and be subject to the general liabilities and restric- 
tions expressed in the special powers following, that is to say: 

First, To cause such examinations and surveys for the pro- 
posed railroad to be made as may be necessary to the ‘selec- 
tion of the most advantageous route for the railroad, and for 
such purpose, by their officers, agents and servants, to enter 
upon lands or waters of any person, but subject to responsi- 
bilities for all damages which they shall do thereto. 

Second, ‘To receive, hold and take such voluntary grants and 
donations of real estate and other property as shall be made 
to such company, to aid in the construction, maintainance and 
accommodation of such railroad; but the real estate thus - 
received by voluntary grant, shall be held, used and disposed 
of by such company only according to the terms of such grants. 

Third, To purchase, and by voluntary grants and donations, 
receive and take, and by its officers, engineers and surveyors, 
and agents, enter upon and take possession of and hold and © 
use all such lands and real estate and other property as may be 
necessary for the construction and maintenance of its railroad 
and stations, depots and other accomodations necessary to 
accomplish the object for which the corporation is created ; 
but not until the compensation to be made therefor as agreed 
upon by the parties, or assertained as hereinafter provided, be 
paid to the owner or owners thereof, or deposited as herein“ 
after directed, unless the consent of such owner be given to 
enter into possession. 

Fourth, To lay out its road, not exceeding six rods wide, 
and to construct the same, and for the purpose of cuttings, 
embankments and‘ procuring stone and gravel, may take as 
much more land within the limits of the charter, in the man- 
ner provided hereinafter, as may be necessary for the proper 
construction and security of theroad. 
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Fifth, To construct their road upon or. across any stream of 
water, water course, road, highway, railroad or canal, which 
the route of the road shall intersect ; but the corporation shall 
restore the stream or water course, road or highway, thus 
intersected, to its. former state, or in a sufficient manner not to 
have impaired its usefulness. 

Sixth, To cross, intersect, join or unite its railroad with any 
other railroad before construction, at any point on its route, 
and upon the grounds of such other railroad company, with 
the necessary turn-outs, sidings and switches, and other con- 
veniences, in furtherance of the object of its construction ; 
and every company whose railroad is or shall be intersected by 
any new railroad, shall unite with the owners of such new 
railroad in forming. such intersections and connections, and 
grant the facilities as aforesaid; and if the two corporations 
cannot agree upon the amount of compensation to be made 
therefor, or the points or manner of such crossings and con- 
nections, the same shall be ascertained and determined by 
Commissioners to be appointed by the Court, as is provided 
hereinafter in respect to the.taking. of lands. 

Seventh, To purchase lands or take them, may change the 
line of its road whenever a majority of the directors shall so 
determine, as is hereinafter provided ; but no such change 
shall vary the original route of such road to exceed five miles 
laterally. 

Eighth, To take, transport, carry, and convey, persons and 
property on their railroad, by the force and power of steam, of 
animals, or any mechanical powers, or by any combinations of 
, them, and to receive tolls or compensation therefor. 

Ninth, To erect and maintain. all necessary and convenient 
buildings, stations, depots, fixtures, and machinery for the 
accommodation and use of their passengers, freight and busi- 
ness, and obtain and hold the lands necessary, therefor. 

Tenth, To regulate the time and manner in which passen- 
gers and d property shall þe transported, and the tolls and com- 
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pensation to be paid therefor ; but such compensation for. any 
passenger and his ordinary baggage shall not exceed five cents 
a mile, unless by the Act of the Legislature, and shall be subject 
to alteration as hereinafter provided. 

Eleventh, To. borrow money to be applied to the construc- 
tion of their railroad and fixtures, and purchase of engines and 
cars, and to no other purpore).2 at such rate of interest as is 
hereinafter provided. 

Sec. 23. Every company that may hereafter organize undèr 
this Act, may present a petition to the Board of Railroad Com- 
missioners for the State, hereinafter provided, stating the 
place from and to which they propose to construct their road, 
and its location and route (with reasonable certainty), or that 
they intend to run the said road on the most direct and eligi- 
ble route between the points of terminus, and praying the 
said Board of Railroad Commissioners to determine whether 
the construction of the said proposed road will be of suffi- 
cient public use to, justify the taking of private property and 
the granting the aid of the State that is now or may [here- 
after] be provided by law for the construction of the same; _ 
and, if the said Board of Railroad Commissioners shall de- 
termine and decide, by a majority of said Board that such 
proposed road will be of sufficient public utility to justify the 
taking of private property and granting aid by the State, as here- 
inafter provided, for constructing and maintaining said road, 
under the provisions of this Act, then such company when or- 
ganized may enter upon, take possession of, and use all such 
lands or real estate as may be required for the construction and 
maintenance of their road and the convenient accommodations | 
appertaining to the same, making compensation in the manner 
hereinafter provided for all lands (real estate) thus taken pos- 
session of and used, except such as may be voluntarily given to or 
purchased atan’agreed price by the said corporation. Whenever 
the said corporation shall not have acquired by gift or purchase 
any land (real estate) so required as aforesaid, or which may 
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be affected by any operation connected with such construction 
and maintenance, the said corporation may present to the Oir- 
uit Court of the circuit or district in which said lands or real 
estate shall lie a petition, signed by its attorney or agent, de- 
scribing with convenient accuracy and certainty, by map or 
otherwise, the lands or ‘real estate so required to be taken or 
affected as aforesaid, setting forth the name and residence of 
each owner or other person interested therein as owner, lesee, 
[or incumbrancer], as far as known to such attorney or agent, 
or appearing of reeord, and praying the appointment of com- 
missioners to ascertain the compensation to be made to such 
owners and persons interested, for the taking and injuriously 
affecting such lands or real estate as aforesaid. The court 
Jall have satisfactory evidence that notice of intended appli- 
cation, and the time and place thereof, for the appointment of 
commissioners of [appraisement] between said corporation and 
the owners and persons interested in such land and real 
estate, had been given at least ten days previously to, such 
owners personally, or to some person of suitable age at their 
residence or on the premises; or by the publication thereof 
in a newspaper printed in the county in which such lands 
or real estate may lie, and, if there should be no newspaper 
printed in such county, then by posting up three notices thereof 
in three of the most public places in such county, one of which 
shall be posted on the Court-house door of such county, such 
publication to be allowed only in respect to owners who shall 
appear by affidavit to have no residence in the county, known 
to such agent or attorney, whereat such notice eould be deliv- 
ered as aforesaid. The court may adjourn the proceedings 
from time to time; shall direct any further notice thereof to 
be given that may seem proper; shall have proofs and alle- 
gations of all parties interested, touehing the regularity of the 
proceedings; and shall, by an entry in its minutes, appoint 
five competent and disinterested persons commissioners to 
ascertain such compensation as aforesaid, specifying in each 
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entry a time and place for the first meeting of such Commis- 
sioners. The said commissioners‘of appraisement, before en- 
tering upon the duties of their office, shall take the oath of 
office required by the laws, and constitution of this State, and 
any one of them may administer oaths to witnesses brought 
before them; and may adjourn, and may hold meetings for 
that purpose. Whenever they shall meet to hear proofs and 
allegations, unless by appointment of the court or pursuant 
to adjournment, they shall cause reasonable previous notice of 
such meetings to be given to the said owners or parties in- 
terested, or their attorneys or agents, and may each of them 
issue subpcenas and compel witnesses to appear and testify; 
they shall hear the proofs and allegations of the parties, and 
any three or more of them, after reviewing the premises, shall 
without fear, favor, or partiality, ascertain and ‘certify the com- 
pensation proper to be made to said owners and parties inter- 
ested, for the lands or real estate to-be taken, as well as all 
damages accruing to the owners of the land and real estate 
aforesaid, taken in consequence of the condemnation of the 
same, or injuriously affected{as aforesaid, making such deduc- 
tions or allowances for real benefit or advantages which such 
owners or parties interested may derive from the construction 
of said road, and may in their discretion assess a separate, rea- 
sonable sum in favor of such owners or parties interested, or 
any person appointed by the Court to appear as attorney for 
them, for costs, expenses, and reasonable counsel fee. They, 
or a majority of them, shall make, subscribe and file with the 
Clerk of the County Court of the county in which such lands 
or real estate shall lie, a certificate of their said ascertain- 
ment and assessment, in which such lands or real estate shall 
be described by map or otherwise, with convenient accuracy 
and certainty. The court upon such certificate and due proof 
that such compensation and separate sum, if any be certified, 
have been paid the parties entitled to the same, or have been 
deposited to the credit of such parties in the State Treasury of 
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other place for that purpose approved by the court, shall make 
and cause to be entered in its minutes a rule describing. such 
lands or real estate, in manner as aforesaid, such ascertainment 
of compensation, with the mode of making it and such pay- 
ment or deposit of the compensation as aforesaid; a certified 
. copy of which rule shall be recorded and indexed in the proper 
Recorder’s office, in like manner and with the like effect as if 
it was a deed of conveyance, from the said owners and parties: 
interested, to said corporation. Upon the entry of such rule, 
the said corporation shall become seized in fee of all the lands 
and real estate described in said rule, as required to be taken 
as aforesaid, during the continuance of the corporation by this 
or any subsequent Act, and may take possession of and hold 
and use the same for the purposes of said road, and shall there- 
upon be discharged from all claim for all damages by reason 
of any matter specified in said petition, certificate, or rule of 
said court. The said commissioners of appraisement shall be 
entitled to receive from said corporation a compensation not. 
exceeding three dollars for each day actually employed by them 
in the discharge of their duties, such compensation to be taxed 
_ and allowed by the court. If any commissioner so appointed 
shall die, be unable or fail to serve, the court may appoint. 
another in his place, on reasonable notice of the application, 
to be approved by the court. The proceedings hereby author- 
ized shall be had in the Circuit Court in the county in which 
the lands lie, and all motions to the Circuit Court shall be 
made at a general or special term, at chambers thereof in said 
county. The said commissioners of appraisement shall file, 
or cause to be filed, the said certificate in the county where 
' the lands to be affected may lie. 


Src. 24. In case any infant, idiot or insane person, or any 
unknown owner, or owners, not personally notified to appear, 
and who shall not appear after such notice, as aforesaid, for 
the appointment of commissioners, shall be interested in any 
such lands, real estate and property, the court shall appoint 
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some proper person to appear before said commissioners and 
„act as attorney for and in behalf of said infant, idiot, or insane ` 
person, unknown owner, or non- appearing owner, not person- 
ally served with notice. 

. Sec. 25, That the Board of Railroad Ca A pro- 
vided for in-this Act, shall consist of the Governor, Commis- 
sioner of Internal Improvement and, Secretary of State. 

Sec. 26. That whenever the President of any railroad cor- - 
poration, hereafter organized under this Act, shall apply to the . 
Board of Railroad Commissioners of the State for the aid of 
the State, as hereinafter provided for the construction of such 
railroad, and shall show to the satisfaction of said Commis- 
sioners that all the requirements of this Act have been com- 
plied with up to the time of making such application by said rail- 
xoad company, the said railroad commissioners shall inquire into 
and determine whether the construction of such railroad will 
be of sufficient public utility and benefit to justify the State in 
granting the aid of the State in the construction of the same, 
as hereinafter provided, and if the said Board of Railroad Com- 
missioners shall, after enquiry into the benefits to result to the 
State from the construction j said road, shall determine and 
decide that the construction of said road would be of public 
benefit sufficient to justify the State in granting the aid here- 
_inafter provided for, then the said Commissioners shall make 
` a report of that fact and file said report in the oe of the 
Secretary of State. 

Sec. 27. And upon the report of said Board of Railroad _ 
Commissioners showing the construction of such road would 
be of such public utility as provided for in the last preceding 
section, being filed in the office of the Secretary of State, as 
aforesaid. The Governor, or [in] case of his death, absence or 
inability, the Lieutenant Governor, or the person filling the 
executive office, shall issue to the President of said company 
for cach mile of the road prepared as hereinafter provided, ten 
of the coupon bonds of the State, such coupon bonds as are 
now or hereafter may be provided for by law. 
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Sec. 28. Every railroad corporation organized under this 
Act shall make an annual report to the Secretary of State of 
this State, of operations of the year ending on the first day of 
January, in cach year, after the completion of such road during 
_ the existence of such corporation, which report shall be verified 

by the oath of the Treasurer and the acting Superintendént of 
operations, and filed in his office by the twentieth day of 
January in each year after the ‘completion of such road, and 
-= shall state: 
First, The capital stock of such company. 

Second, The amount expended for the purchase of lands for 
the construction of the road, for buildings, and for. engines 
and cars, respectively. 

. Third, The amount and nature of its indebtedness, and the 
amount due the corporation. 

Fourth, The amount received for the transportation of prop- 
erty, of passengers, of the mails, and from other sources. 

Fifth, The amount of. freight, specifying the ‘quantity in 
tons, of the product of the forest, of animals, of vegetable food, 
other agricultural products, manufactur es, merchandise, ane 
other articles. 

Sixth, The amount paid for repairs, engines, cars, buildings 
and salaries. 

Seventh, The number and amount of dividends, and when 
declared and paid. 

Eighth, The number of engine- houses and shops, of engines 
and cars and their character. 

Ninth, The number of men. employed and their occupation. 

Tenth, The number of persons injured in lifé or limb, and 
the cause of such injury. 

Eleventh, Whether any accidents have arisen from careless- 
ness or negligence of any person in the employ of the corpora- ` 
tion, and whether such person is retained in the service. on the 
corporation. 

Sec. 29. The legislature may, when any such railroad shall 
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be opened for use, from time to time alter or reduce the rates 
of toll, fare, freights, or other profits upon such road ; but the 
same shall not, without the. consent of the corporation, be so 
reduced as to produce with said profits less than fifteen per 
cent., per annum on the capital actually paid in; nor unless 
on an examination of the amounts received .and expended, to 
be made by the Secretary of State, he shall ascertain that the 
net income divided by the company from.all sources for the 
year then last past shall have exceeded an annual income of 
. fifteen per cent. upon the capital of the corporation actually 
paid in. 

Sec. 80. Ifany passenger shall refuse to pay his fare, or toll, 
it shall be lawful for the conductor of the train and the servants 
of the corporation to put him out of the cars at any usual 
stopping place the conductor shall select. 

Szc. 81. Every such corporation shall start and run their 
cars for the transportation of passengers and property at regular 
times, to be fixed by public notice, and shall furnish sufficient 
accommodations for the transportation of all such passengers 
and property as shall, within a reasonable time previous 
thereto, offer or be offered for transportation at the place of 
starting and the junctions of other railroads, and at sidings and 
stopping places established for receiving and discharging way 
passengers and freights, and shall take, transport and discharge 
such passengers and property at from and to such places, on 
the due payment of tolls, freight or fare 3 IOBAN authorized _ 
therefor. | 

Sec. 32 .In case’ of the refusal by such corporation, or their 
agents, to take and transport any passenger or property, or to 
deliver the same, or either of them, at the regular-or appointed 
time, such corporation shall pay to thé party aggrieved™all 
‘damages which shall be sustained thereby, with the costs 
of suit. 

Sec. 33. In forming, by any railroad in this State, a nasii: 
ger train, baggage, or freight, or merchandize, or lumber cars 
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shall not be placed in rear of passenger cars, and if they or 
any of them shall be so placed and any accident shall happen 
to life or limb, the officer or agent who so directed or know- 
ingly suffered such arrangement, and the conductor or en- 
gineer of the train, shall each and all be held guilty of in- 
tentionally causing the injury, and be punished accordingly. 

Sec. 34. A bell of at least thirty pounds. weight, or a steam 
whistle, shall be placed on each locomotive or engine, and 
shall be rung or whistled, at the distance of at least eighty 
rods from the place where the said road shall cross any other 
road or street, and be kept ringing or whistling until it shall 
have crossed said road or street, undera penalty of two hun- 
dred dollars for every neglect, to be paid by the corporation 
owning the railroad, one-half thereof to go to the informer, 
and the other half to the State, and also liable for all damages 
which shall be sustained by any person by reason of such 
neglect. 

Sec. 35. Every railroad corporation in this State, shall cause 
boards to be placed, well supported by posts or otherwise, 
and constantly maintain across each public road or street; 
where the same is crossed by the railroad on the same level. 
Said boards shall be elevated, so as not to obstruct the travel, 
and to be easily seen by travellers; and on each side of said 
boards shall be painted in capital letters, of at least the size 
of nine inches each, the words “ Railroad crossing—look out 
for the Cars,” while the bell rings or the whistle sounds. But 
this section shall not apply to streets in cities or villages, 
unless the corporation be required to put up such boards by 
the officer having charge of such streets. 

Sec. 36. If any person shall, while in charge of a locomo- 
tive engine running upon any railroad in this State, or while 
acting as the conductor of any car or cars on any railroad in 
this State, be intoxicated, he shall be deemed guilty of a mis- 
demeanor, and punished accordingly. 

Src. 87. It any person shall wilfully do, or cause to be done, 
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any act or acts whatever, whereby any building, construction 
or work of any railroad corporation .in this State, or any 
engine, machine or structures, or any matter or thing apper- 
taining to the same, shall be stopped, obstructed, injured, im, 
paired, weakened or destroyed, the person or persons so offend- 
ing shall be guilty of a misdemeanor, and shall forfeit and pay 
to the said corporation so injured, etc., treble the amount of 
damages sustained by means of such offense. 


Sec. 38. All penalties imposed by this Act may be sued for 
by the District or Prosecuting Attroney, and in the name of 
the people of the State of Arkansas; in any court of this 
State having competent jurisdiction. 


Sec. 89. Every railroad corporation organized under this 
Act, shall within a reasonable time after the road shall -þe 
located, cause to be made, | 


First, A map and profile thereof, and of the lands taken or 
obtained for the use thereof, and file the same in the office 
of the Secretary of State; aad also line maps of the parts 
thereof located in different counties, and file the same in the 
office for recording deeds in the county in which said parts of 
the said road shall lie, there to remain as of record forever ; 
and 

Second, A certificate, specifying the line upon which it 18 
proposed to construct the railroad, and the grades and curves. 

Sec. 40. If any such corporation organized under this Act. 
shall not, within five years after its incorporation, begin the 
‘construction of its road and expend thereon ten per cent. on 
the amount of its capital, and finish the road and put it in full 
operation in ten years thereafter, its act of incorporation shall 
become void. 

Src. 41. Any person, or corporation, public or private, who 
may wish to donate, grant or devise any lands or other pro- 
perty for the purpose of aiding in the construction, building 
or running of any railroad within this State, under the provis. 
ions of this Act, may, by deed or otherwise, convey the same 
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to the State for that purpose, which shall be held by the State- 
for that purpose solely: Provided, That the donor, grantor or 
devisor, may at his or her discretion designate the railroad: 
company or association to which said lands or other property’ 
shall be appropriated, and if such road or ‘corporation is not: 
completed within the time fixed by law, the land or property 
so donated shall revert, back to said donor, grantor or devisor.. 

Sec. 42. Any railroad incorporated under the provisions of 
this Act, if there shall be any branches from the main trunk 
of said road, it will not be necessary that said branches be 
completed in order to comply with the provisions of this Aet- 

Sec. 43. Any railroad company now chartered under exist- 
ing laws or which may hereafter become incorporated under 
this law, shall have power and authority to purchase and hold 
any connecting railroad, and operate the same or to consolidate 
their companies and make one company under the name of 
one or both, or any other name; but when such purchase is. 
made or consolidation is effected, the said company shall -have 
- and be entitled to all the benefits, rights, franchises, lands and 
tenements, and property of every description belonging to said 
road or roads, so sold or consolidated; and shall be lable te 
all the pains and penalties empowered by their respective 
charters.” 

Sec. 44. All acts or parts of acts which are in conflict with 
this Act [are] hereby repealed. 

Sec. 45. This Act shall take effect and be in force from and 
after its passage. = 
: APPROVED, July 28rd, 1868. 
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No. LXXII. 


z | f 
AN ACT TO BE ENTITLED AN ACT TO AUTHORIZE COUN- 
TIES TO SUBSCRIBE STOCK IN RAILROADS. 


$ 1. Stock of Railroad may be subscribed | § 3. Interest on bonds to be provided for 


to by any county in the State; amount by the County Court; collecting of 
for which bonds may be issued. taxes; sinking fund provided for. 
= 
2. Duty of County Court upon applica- 4. Coupons of bonds. 


tion of Railroad President and Direc- 


5. Takes effect from passage. 
tors for subscription to its stock. 


SECTION 1. Be it enacted by the General Assembly of the 
State of Arkansas, That any county in this.State may subscribe 
to the stock of any railroad in this State now chartered or in- 
corporated, or which shall hereafter be chartered or incorpor- 
ated, under and in accordance with the laws of this State, and 
may issue bonds for the amount of such stock so subscribed, 
with coupons for interest thereto attached, under such limita- 
tions and restrictions and upon such conditions as the County 
Court may require, and the et and Directors of such 
company may approve. Provided, That the amount of such 
subscription shall not exceed one hundred thousand dollars, 
and the consent of the inhabitants of such county to such sub- 
scription shall be first obtained in the manner hereinafter 
provided. i 

Sec. 2. Whenever the President and Directors of any such 
railroad shall make application o the County Court of any 
county for such subscription by such county to its stock, speci- 
fying the amount to be subscribed and the condition of such 
subscription; and, one hundred voters of the county shall . 
petition the court for such purpose, it shall be the duty of the 
court immediately to order an election to be holden at the place 
and in the manner other elections in such county are holden, 
for the purpose of. determining whether such subscription shall 
be made; and at least twenty days’ notice thereof shall be 
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given in the manner provided by law for other elections, at 
which election those voting for such subscription shall have 
written or printed on their ballots or tickets the words “ For 
Subscription” or “Against Subscription,’ and, if a majority 
of the votes cast shall be in favor of subscription, the court 
shall cause such subscription to be made, and, upon its accept- 
ance by the company, shall cause bonds to be issued in con- 
formity with such vote, which bond shall in no case bear a 
higher rate of interest then six per cent. per annum, and shall 
not be of a less denomination than fifty dollars, and shall be 
_ accepted by the company at their par value. . 


Sec. 3. The County Court shall provide by assessment upon 
the taxable property of the county for the prompt and punc- 
tual payment of the interest on the bonds as it shall become’ 
due, which assessment or tax shall be collected as other taxes, 
and it shall also provide a sinking fund consisting of the divi- 
dends upon said stock and such other incomes, revenues and 
taxes as shall be deemed appropriate and sufficient for the pay- 
ment of the bonds at maturity. 


Sec. 4. The coupons of such bonds shall, as they become 
due, be receivable in payment of all county taxes and dues. 


Src. 5. This Act shall take effect and be in force from and 


after its passage. 
’ Approven, July 23d, 1868. 
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No. LXXIII. 


AN ACT ENTITLED AN ACT TO PROVIDE FOR THE ELEC- 
TION OF ALL EXECUTIVE AND JUDICIAL OFFICERS, 
MEMBERS OF THE GENERAL ASSEMBLY, REPRESENT- 
ATIVES OF THE STATE IN THE CONGRESS OF THE. 
UNITED STATES AND PRESIDENTIAL ELECTORS. 


$1: 


-4 


pej 


Time for holding elections of Execu- 
tive or Judicial officers. 


. Time for holding election for Presi- 


dential electors. 


. Election precincts to be revised by 


County Courts, time for revising. 


. Judges of election to be appointed by 


Board of Registration for each county. 


. Penalty for failing to perform duties. 
. Judges of election to continue as 


judges of election. 


. Duty of Sheriff when those appointed 


fail to fix a place for holding elections. 
Persons betting upon the election not 
allowed to act as judges of election 


. Penalty for persons acting in sal 


betting. 


. Oaths to be taken by judges before en- 


tering on their duties. 


. Oaths to be taken hy clerks of elec- 


tion. 


. Judges to administer oaths in absence 


of those authorized. 
Notice of time for elections to be given 
y Sheriff. 


. Copies of proclamations to be set up 


in public places. 


. Certificate to be prefixed to poll-book. 
. Duty of Clerk of County Court tomake 


poll-book; duty of Sheriff in regard 
to poll-book. 


. Time for opening poll-book. 
. Duty of Sheriff in deputizing suitable 


persons to attend elections. 


. Order to be preserved at elections; 


punishment of disorderly persons. 


. Places where intoxicating liquors are 


sold to be closed on election days; 
penalty for selling or giving away 
intoxicating liquors on election days. 


ee 
aeee cn i a: 


O21. 


31. 


32. 


34. 
35. 


36. 


3%. 


38. 


Penalty for neglecting or refusing to: 
perform duty on election days by 
persons conducting elections. 


. The mode of voting at general and 


other elections. 


. Duty of County Courts in respect to 


ballot-boxes. 


..Duty of Sheriff in respect to ballot- 


boxes. 


. Penalty for failing to deliver ballot- 


boxes on election day. 


- Ballot-box to be opened and turned 


upside down in the presence of the 
people on election day. 


. Penalty for changing the ballots of the 


ignorant. 


. Penalty for any person causing an” 


other to cast a vote against his will. 


. Names of electors to be registered. | 
. Persons whose names appear on Reg-- 


istration books entitled to vote at all 
eleetions. 

Certificate of registration to be can- 
celled by judges of election. 

Duty of clerk of election in regard to: 
names of persons voting. * 

Number of votes for each person to be. 
certified by the judges. $ 
Seal of poll-book. 

Poll-book to be conveyed to Clerk of 
the County Court. 


Penalty for neglecting to carry poll- 
book to the County Court. 

Messenger to be sent for Judge of elec- 
tion upon failing to perform duty; 
how expenses incurred by sending 
messenger are to be paid. 

Duty of judge of elections, after each 


_election, in respect to ballots. 


§39. 


oe payee Cler o the Gonnty S S sons recive the same number of votes 
respect to sending the returns of ole for the same office. 
tions to Secretary of State; duty jt 54. Dr : 
Secretary of State in respect to the - Dy.ty of Secretary of State on the first 
seat day of each regular session of the 
43. To whom certificate of election shall nana Posl ý to famel cach 
be furnished by Clerk of the County ouse with a list of its members. 
Court. 55. Duty of presiding officer of the Senate. 
44. Duty of Secretary of State when ther; in publishing the returns of elections. 
is a failure to receive the returns of 56. The person having -the highest num- 
elections, ber of votes, when two or more are 
45. Pen alty ” pon Clerk for failure. equal, election to be determined by 
46. Duty of Governor as soon. as returns the Houses of General Assembly ; cer- 
hive boeh record- om the sererai tificate to be deposited in ofice of Sec- 
comtes í retary of State. 
meeting of electors; amount allowed whenever there shall be a tie or an 
for the giving notice or conveying the equal number of votes for any two 
returns. ~~ candidates having the highest num- 
48. Time for electors to meet at the seat ber of votes. +. 
of Government, and for what purpose. 58. Day on which an election is held to be 
49. Sum to be paid electors for President stated by the Clerk. ? 
of the United States for travelling | 59, Acts in conflict with this Act repealed” 
from and return to their homes. 60. Takes effect from passage. 
50. Duty of Secretary of State in respect 
tomaking return of elections. ut 
Be it enacted by the General Assembly of the State of 
Arkansas : 
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Returns of elections to be compared 
by Clerk of the County Court. 


. Informaility in certificates of judges 
. and clerks, how regarded. 
. Penalty for neglect or refusing to cor- ` 


rect the vote of any poll-book by 
Clerk of County Court. 


5i. 


315 
Duty of the Governor n case two per- 
sons feċeive the sams number of votes 


and, a higher nuwer than any other. ` 


. Time for the Seeretary of State to 


make returns of the elections to the 
Clerks of thy; County Courts. 


. Duty of the Governor in case two per- 


Section 1. All general elections for the election of any ex- 
ecutive or judicial officers, members of the General Assembly, 
ot representatives of the State in the Congress of the United 
States shall be had and held on the Tuesday next after the 
first Monday in the month of November, and shall be biennial, 
commencing at the General Election of A. D. 1868 ; Provided, 
that no election shall be held for any Executive or Judicial 
officers, or any members of the General Assembly at the gene- 
ral election to be held on the first Tuesday after the first Mon- 
day in the month of November, A. D. 1868, except it be to 
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fill vacancie’s caused by death, resignation, or otherwise of 
those elected under the schedule of the Constitution of Arkan- 
sas on the 18th’ day of March, 1868. J 

Sec. 2. A general election for the: election of Presidential 
Electors shall be haa and held on the first Tuesday after the first 
Monday in the month of November, 1868, and every four years 
thereafter. . : 

SEC. 3. The County Comt for each county shall, on or before . 
the first day of August next, revise the formation of election 
precincts in each county, and any time thereafter if it shall 
become necessary, and shall, as far as the public convenience 
will admit, establish the election districts by precincts, dis- 
tricts, and wards of a city or town, or other municipal sub- 
divisions, as the said Court may think best, and shall fix a 
place in each election district in which the election shall be 
held; Provided, That each election district shall be of a size 
to enable all the voters residing in the same to vote on the 
same day, as now required by law. 

Src. 4. The Board of Registration for each county, imme- 
diately before such election, Shall appoint three (8) discreet . 
persons in each election district having the qualifications of 
electors, to act as judges of election within the election district, 
and the judges so appointed shall select two persons having 
the like qualifications, to act as clerks thereof.. 

Sec. 5. If any person appointed a judge or clerk of an 
election shall fail to attend and perform the duties required of © 
him, he shall be fined by the County Court in any sum not 
exceeding twenty dollars. | 

Src. 6. The judge of election appointed as aforesaid, shall 
continue to be judges of all elections within their respective 
election districts until the next general election. 

' Sec. 7. If the County Court shall fail to fix a place at which 
elections are to be held in any election district, or the Board 
of Registration fails to appoint judges of election, or those 
appointed fail to act, it shall be the duty of the Sheriff to fix 
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a place for holding the election, and the voters when assembled 
may appoint the judges. 

Src. 8.. No person hereafter shall be competent to beh ‘as 
judge or clerk of any election, authorized to be holden by the 
laws and constitution of this State, who shall have any moneys, 
goods, wares, or merchandise bet on the result of any such 
election as aforesaid. 

SEC. 9. If any person, or persons, who shall act in any elec- 
tion as aforesaid, having any moneys, goods, or wares or mer- 
chandise bet on the result of any such election, the person or 
persons so offending shall be deemed guilty of a misdemeanor, 
and shall be subject to indictment as is now, or may hereafter 
be prescribed by law for such misdemeanors, and upon con- 
viction thereof, shall be fined in any sum not exceeding one 
hundred dollars.($100) to be ascertained by the jury trying the 


Case. 


Src. 10. The judges before - entefing on their duties, shall ` 


take, before some person authorized by law to administer oaths, 
the following oath: , 

“I, ———, do solemnly swear that I am not disfranchised 
by the cougtitation or laws of the United States, or the laws 
and constitution of the State of Arkansas; that I will honestly 
and faithfully support and defend the constitution and laws of 
the United States, and the constitution and laws of the State 
of Arkansas, and that I will perform the duties of judge of 
this election according to law, and to the best of my abilities, 
and that I will studiously endeavor to prevent fraud, deceit, 
and abuse in conducting the same. ` 

Szc. 11. The clerks of each election before entering on their 
duties shall take an oath that they are not disfranchised by the 
constitution or laws of the United States, or the constitution of 
the State of Arkansas, and that they will honestly and faith- 
fully support and defend the constitution and laws of: the 
United States and the constitution and laws of the State of 


Arkansas, and that they will faithfully record the némes of all 
voters. 
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Sec. 12. In case there shall be no person present at the 
opening of any election authorized to administer oaths, it shall 
be lawful for the judges of.election to administer the- oath to 
each other and to the clerks; and such judges shall have full 
power and authority to administer all oaths that - ‘may be 
necessary in conducting any election. 

Src. 13. It shall be the duty ofthe Sheriff of each county, at 
least twenty days before each general election, and ten days 
before the holding of each special election, to give [the] public 
notice by proclamation throughout the county, of the time and 
several places of holding such elections in his county, and the 
officers to be elected at that time. 

Src. 14. A copy of such proclamation shall be set up at each 
of the places fixed for holding such elections, and at five or 
more of the most public places in each election district. 

Ssc.15. The person who shall administer the oath to the 
judges and clerks of any election, shall cause a certificate to 
be prefixed to the poll-books, in words to the following effect: 


« I do certify that eh judges, and and 
clerks of the election held in the township of in 

the county of on the —— day of ———, in the year one 
thousand eight hundred and —-—.were severally sworn as the 


law directs, previous to entering on their respective duties,” 
which certificate shall be subscribed by the person administer. 
ing the oaths, and shall be considered as part of the record of 
the election. 

Src. 16. It shall be the duty of the Clerk of the County 
Court of each county, at least twenty-five days before each 
general, and ten days before each special election, to make 
out and deliver to.the Sheriff of his county suitable blank poll- 
books, and also the registration books for. each election district 
in his cownty, and it shall be the duty.of the. Sheriff forthwith 
to deliver| such books to the judges of the election within the 
respective| election districts to which such books belong. 

Sec. 17. : The judges of each election shall open the polls at. 

| 
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eight o’clock in the morning, and the same shall be closed at 
sunset of the same day. ; 

Sec. 18. The Sheriff of each county shall specially depu- 
tize a suitable number of persons in each election district in 
his county to attend at each election in said district to preserve 
order and to do and perform such other things in relation 
thereto as may be required of them by the judges. 

Src: 19. The judges of elections shall preserve order and 
punish any disorderly person for contempt by imprisonment 
not exceeding sixty days, or by fine not exceeding one hun- 
dred dollars, and may commit the offender to jail until the 
fine so imposed be paid or he be otherwise discharged accord- 

ing to law. 

Src. 20; During the holding of any election in this State, 
all public bar-rooms, saloons, or other places, where intoxi- 
cating or malt liquor is sold at retail, shall be closed from five 
o'clock a. M., on the day of election, until five o'clock a. M. 
[on] the day after election, and it shall not be lawful for any per- 
son to sell or give away any intoxicating or malt liquor in this 
State during the time of holding the same. Any person 
found guilty of a violation of this section shall be fined in any 
sum not exceeding five hundred ($590) dollars, and be i impris- 
oned in the common jail not exceeding six months. 

Szo. 21. If any judge, or clerk: of any election, or any other 
person concerned in conducting any election, shall negiect, im- 
properly delay, or refuse to perform any of the duties required 
by this Act; or shall be guilty of corruption, partiality, or 
manifest misbehavior in any matter or thing appertaining to 
= such election, he shall forfeit and pay the sum of two hundred 
` (200) dollars, to be recovered by indictment or by an action of 
debt, in the name of any person who may sue for the same. 

Sec. 22. The mode of voting at all general and other elec- 
tions, authorized by the Constitution and laws of titig Ntate, 
shall be'by ballot. 


Sec. 23. It shall be the duty of the County Court in each 
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of the counties in this State, to provide at the expense of the 
county, a good and sufficient ballot-box, with lock and key, 
for the several election districts or places of voting in their re- 
spective counties, for the safe-keeping of the tickets or ballots 
that may be given in on the day or days of election held in 
said election districts. 

Suc. 24. It shall be the duty of the Sheriff in the several 
counties in this State to deliver to one of the judges of elec- 
tion, in each election district, the ballot-box so provided by the 
County Court of his county. 

Src. 25. If any Sheriff shall fail to deliver or cause to be 
delivered the ballot-boxes, as is provided in the foregoing sec- 
tion, he shall, upon conviction thereof, before any court having 

competent jurisdiction, be fined in any sum not exceding 
twenty-five (25) dollars for each failure. a 

Szc. 26. It shall be the duty of the judges of the siecle: 
or any one of them, immediately before the proclamation is 
made of the opening of the polls, to open the ballot- 
box, in the presence of the people then assembled, and turn it 
upside down, so as to a it of anything it may contain, 
and then lock it, and it shall not be opened until for the pur- 
pose of counting the ballots therein. . 


Sec. 27. Any person who shall furnish any elector, who ean 
not read, with a ticket or ballot, informing him that it contains 
a name or names different from those which are written or 
printed thereon, or who shall fraudulently change the ballot. 
of any elector, by which such elector shall be prevented from 
voting for such candidate or candidates as he intended, shall, 
on conviction thereof, be fined in any sum not eestesins one 
hundred dollars. 

Sec. 28. Any person who shall cause by menace, EEN or 

other means, any voter to cast his vote against his will and 
inclination, or shall by threats, menace, or otherwise, prevent 
any legal voter from voting at any election authorized by the 
Constitution and laws of this State, shall be guilty of felony, - 
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and on conviction thereof (on indictment) shall-be imprisoned 
in the State prison not less than one year, nor more than 
three years. 

Src. 29. It shall be the duty of the clerks of all elections. 
to register the names of each and all electors in the order in 
which they may present their tickets. 

Sec. 30. All persons who present a certificate of registra- 
tion, and whose names appear on the registration books, shalt 
be entitled to yote at any and all elections authorized by the 
Constitution and laws of this State, and no challenge shalt 
'debar stich persons from voting at any election. | 

Sec. 31. It shall be the duty of the judges of any election, 
immediately after each person has voted, to cancel his certifi- . 
cate of registration, by stamping or otherwise to show that he 
has voted at that election. 

Sx. 32. The cterks of the elections shall enter on a list or - 
poll-book, in separate columns, under the name or names of 
the persons voted for, the number of votes given for each 
person, and shall also write out on said list or poll-books, in 
a legible hand, the number of votes given to each persom 
and the office for which such votes were given, which shal 
be attested by the clerks. 

Sze, 33. The Judges shall certify under their hands the 
number votes given to each person, and the office for which 
such votes were given, which shall be attested by the Clerks. 

Sec. 34. After canvassing the votes as aforesaid, the judges. 
before they disperse shall put under cover one of the poll- 
books, seal the same and direct it to the Clerk of the County 
Court of their respective counties. 

Sec. 35: And the poll books thus sealed and directed, shal¥ 
be conveyed by one of the judges, to be determined by lot, if” 
they cannot otherwise agree, to the clerk of the County Court: 
_ within three days after the closing of the polls. 
=` Bec. 86. If any judge of the election, on whom the lot may 
fall to carry such poll books to the County Court, shall neg- 
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lect or refuse to perform the service according to the provis- 
ions of this Act, he shall forfeit the sum of two hundred dol- 
lars to be recovered by indictment or by action of. debt, in the - 
name of the proper county. ] i 

Sec. 87. If any judge of election in any election district 
whose duty it may be, should fail to deliver to the Clerk of - 
the County Court, the return and poil books of said clection 
within three days as prescribed by law, on the fourth day the 
Clerk of said court shall dispatch a messenger to bring up the 
same, in, which case the poll bouks shall not be compared 
until the seventh day and all expenses incurred by-sending 
the messenger shall be paid by the defaulting judge of the 
election. "ERN 

Sec. 38. It shall be the duty of the judges of elections in 
the respective election districts throughout this State after 
such election shall have been closed as provided for in the 
foregoing seetions, securely to. envelope all ballots, which may 
have been received in accordance with the provisions of this 
Act, under seal, and rou the same to the Clerk of the 
proper county, which shall in no event be opened except in 
case of a contested election. 

Sec. 39. On the fifth day after the election (except in cases 
provided for in section thirty-seven) or sooner, if all the returns 
have been received, the Clerk of the County Court shall por- 
ceed to open and compare the several election returns which 
have been made to his office, and make abstracts of the votes 
given for the several candidates for each office on separate 
sheets of paper; such abstracts, being signed’ by the Clerk, 
shall be deposited in the office of the Clerk of the County 
Court, there to remain. ; 

Sec. 40. Informalities in the certificates of the judges and 
clerks, at any election held in any election district, shall not 
be good cuase for rejecting the poll book of said election dis- 


‘triet. 


Sec. 41. Should any Clerk of the County Court reject, or 
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refuse to count the vote on any poll book of their respective 
counties, of any election held by the people, such rejection or 
refusal by such clerk, shall be deemed a high misdemeanor, 
and the person so offending shall be indicted therefor by the 
grand jury of his county, and on conviction thereof, shall be 
fined in anysum not less than two hundred dollars, nor more 
than one thousand dollars, and shall be imprisoned in the com- 
mon jail not to exceed four months, and his office shall be 
declared vacant, and he shall forever be disqualified from the 
holding any office of honor, trust or profit in this State. 


Sc. 42. Each Clerk of the County Court shall within two ` 
days after the examination and comparison of the returns of 
any election, deposit in the nearest post office on the most 
direct route to the seat of government, certified copies of the 
abstracts filed in his office of the returns of the election of 
all executive, judicial and legislative officers, and presidential 
electors, directed to the Secretary of State, and he shall at the 
same time enclose and direct to the Speaker of the House of 
Representatives at the seat of government, a certified copy of 
the abstract of [the] votes given for Governor, if an election for 
Governor was held at the same time, and he shall also at the 
same time enclose and direct to the Governor a certified copy 
of the abstract of votes given for presidential electors, if any 
election for presidential electors was held at that time. 

Src. 48. It shall be the duty of the Clerk of the County 
Court, to furnish each person elected a member of the House 
of Representatives in the General Assembly from his county, 
a certificate of his election under his official seal. 


Sec. 44. If there shall be a failure to receive any of the 
returns of any election at the seat! of government for two 
mails after the same is due, the Secretary of State shall dis- 
patch a messenger to the county from which the returns have 
not been received, with directions to bring-up said | returns or 
copies thereof. ` 


Szo. 45. If such failure shall happen by neglect of the clerk, 
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he shall forfeit to the State, the sum of one hundred dollars, 
together with the expenses of such messenger, to be recov- 
ered by action of debt before any court having jurisdiction 
thereof; and his office shall be declared vacant and he shall 
forever thereafter be disqualified from holding any office of 
honor, trust or profit in this State. 

Sec. 46. It shall be the duty of the Governor within twenty 
days after the day of election, or sooner if all the returns shall 
have been received, to cast up and arrange the votes from the 
several counties, or such of them as have made returns, for 
each person voted for as presidential elector, and the person 
having the highest number of votes, shall, by him, be declared 
elected, and it shall be the duty of the Governor, at the ex- 
pense of the State, in all cases, immediately to notify the 
persons chosen of their election, as soon as the same shall 
have been ascertained, agreeably to the provisions aforesaid. 
` Sec. 47. The Governor shall, on or before the meeting of- 
such electors, causé three lists of the names of such electors, 
to ne made and delivered to ane and the person or persons 
employed in giving the notices, or conveying returns as afore- 
said, shall be allowed five cents for every mile such person 
or persons may travel in going and returning, in the perfrom- 
ance of the services aforesaid, to be audited and paid the 
same as other claims. 

Szc. 48. The electors shall meet at the seat of government, 
on the first Wednesday in December next, ensuing their ap- 
pointment, and shall then and there give their votes for Pre- 
sident and Vice President, and shall do and perform all the : 
duties required of them by the Act of Congress in that case 
made and provided. 

Sec. 49. Each elector for President and Vice-President of 
the United States, shall have and receive as a full compensa- 
tion for his services, the sum of four dollars. for every twenty 
miles traveled from his residence and return to his home, and 
four dollars per diem for every day engaged at the seat of 
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J 
government in casting the vote for President and Vicè-Presi- 
dent of the United States. 


Sec. 50. It shall be the duty of the Secretary of State, in the 
presence of the Governor, within thirty days after the time 
. herein allowed, to make returns of elections to the Clerks of 
the County Courts, or sooner if all the returns shall have been 
received, to cast up and arrange the votes from the several 
counties, or such of them as have made returns for such per- 
sons voted for as members of Congress, and the Governor shall 
immediately thereafter issue his proclamation, declaring the 
persons having the highest number of votes, to be duly elected 
to represent the State in the House of Representatives of the 
Congress of the United States, and shall grant a certificate 
thereof, under the seal of the State, to the person so elected. 


Sac. 51. Should any two or more persons have an equal 
number of votes, and a higher number than any other person, 
the Governor in such case shall issue his proclamation, giving 
notice of such fact, and that an election will be held at the 
several places of holding elections in this State for such mem- 
ber of Congress, in which he shall mention the day on which 
the election is to. be held, and it shall be condueted, and re- 
turns thereof made, agreeably to the provisions of this act. 


Sro. 52. It shall be the duty of the Secretary of State, in the 
presence of the Governor, within thirty days after the time 
herein allowed, to make returns of the elections to the Clerks 
of the County Courts, or sooner if all the returns shall have 
been received from any one judicial circuit, to cast up and ar- 
range the votes from the several counties from which returns 
shall have been received for each person voted for, as County 
and, Probate Judge, as Judges of the Circuit Court, and as 
Prosecuting Attorney, when such Circuit Judges’ ‘and said 
Prosecuting Attorney shall be by law made elective, and such 
persons as shall have received the highest number of votes for 
either of said offices, within his respective county or circuit 
shall be immediately commissioned by the Governor. = 
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Sec. 53. Ifany two or more persons have an equal number 
of votes for the same office, and a higher number than any 
other person, the Governor, in such case, shall issue a writ of 
election directed to the Sheriff of the proper county or counties, 
which election shall be holden on a day therein named for the 
purpose of electing a Judge of the County and Probate Court, 
a Judge of the Cireuit Court or a Prosecuting Attorney, as the 
case may be. 


Sac. 54. It shall be the duty of the Secretary ot State on the 
first day of each regular s session of the General Assembly, to 
lay before each house a list of the members elected, agreeably 
to the returns of his office. 

Sec. 55. The presiding officer of the Senate, as per section 
nineteen, article six,-of the constitution, during the first week 
of the session after each election for Governor, shall, in the 
presence of both houses of the General Assembly, open and 
publish the returns of the elections in the several counties for 
Governor. 

Sec. 56. The person oor the highest number of votes 
shall be Governor, but if two or more shall be equal and high- . 

-estin votes, the two houses of the General Assembly shall, by 
joint vote, determine the election by selecting one of them, 
and the President of the Senate and the Speaker of the House 
of Representatives shall make and deposit in the office of the 
Secretary of State, a certificate declaring which person has 
been elected. 

Sec. 57. Whenever there shall be a tie, or an equal number 
of votes given for any two or more candidates, having the 
highest number of votes (other than those duly elected) for the 
office of Senator, member of the House of Representatives, 
Clerk of the County Court, Sheriff, Coroner, County Surveyor, 
County Treasurer or Justice of the Peace, it shall be the duty 
of the Clerk of the County Court comparing the returns, to 
issue an order to the Sheriff of the county or senatorial dis_ 
trict where the same may occur, directing him to issue his 
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proclamation for holding an election, agreeably to the pro- 
visions of this Act. 

Sec. 58. In all cases of such special election, the Clerk, when 
he issues his order to the Sheriff, shall in such order state the 
day on which the election shall be held, giving a reasonable 
time for the same to be promulgated. 

Sec. 59. All Acts and parts of Acts in conflict with the pro- 
visions of this Act, are hereby repealed. 

Sec. 60. This Act to take effect and be in force from and 


after:its passage. 


. APPROVED, July 28rd, 1868. 


No. LXXIV. 
AN ACT ESTABLISHING [AN] INDUSTRIAL UNIVERSITY. 


$ 1. Act of Cougress (1862) making gran ,§ 4. Power of counties, towns, etc.. to sub- 


of lands and scrip for encouragement 
of Agriculture and the Mechanic 
Arts accepted. 


. Said land and scrip to be applied to 


scribe money; to procure location 
and levy tax or issue bdhds for same: 

but not to be done but by vote of the 
people. a 


the support of the Arkansas Industri- 
al University ; what to be taught in 
said University, gratuitous scholar- 
ships for descedants of soldiers and 
seamen of the United States army in 
late rebellion. 

3. Board to invite pionoesls for location 
of University till meeting of General 
Assembly -and to report to General 
Assembly; who shall determine loca- 
tion. 


5. Vote to be®binding upon citizens. 


6. Upon report of board General Assem- 
bly to accept proposal and to incorpo- 
rate the university. 


Be it enacted by the General Assembly of the State of 
Arkansas : 

Section 1. That the State of Arkansas does hereby accept 
the grant of lands and land script made by virtue of “An 
Act donating Public Lands to the several States and territo- 
ries which may provide Colleges for the benefit of Agricul- 
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ture and the Mechanic Arts,” passed by the Congress of the 
United States, and approved July 2nd; 1562, and acts supple- 
mental thereto, upon the terms and conditions specified in 
said several Acts of Congress; hereby pledging the faith of 
said State to carry into effect in all respects the general pur- 
poses set forth in said Acts. | 

Sec. 2. Such lands and land scrip as may accrue to this 
State by virtue of said acts, and the avails thereof, shall be 
devoted and forever applied to the endowment and maintain- 
ance, under such laws or articles of incorporation as may be, 
by the General Assembly hereafter provided, of an Institution 
of learning to be styled “The Arkansas Industrial University,” 
wherein shall be taught in addition to the usual course of 
study prescribed in universities, the science and practice of 
Agriculture, the Mechanic Arts, Engineering, and Military 
Science and Tactics; tuition in snch university to be, as near 
as may be, without charge, and pupils to be apportioned to 
the several counties as the Legislature may prescribe: Pro- 
. vided, There shall be provide honorary scholarships without 
cliarge, for the benefit of descendants of soldiers and seamen 
who served in the armies and navy of the United States dur- 
ing the late rebellion, preference being given to the descen- 
dants of such as died or were disabled in said service; and 
also one honorary scholarship to each county, to be selected 
for superior merit and proficiency, from the. public schools 
of such county. 

Sec. 3. Such endowment and the establishment of such uni- 
versity being for the benefit of the whole people of this State 
and it being desirable that each community may have oppor- 
tunity to compete for the advantages to be derived from the 
location of the same, it is hereby provided, that a Board shall 
be established, to consist of the Superintendent of Public In- 
stuction and one member from each judicial district, to be ap- 
pointed by the Governor, which board shall first, giving 
proper public notice, receive from individuals, counties, cities, 
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townships, incorporated towns, corporations, or otherwise, 
proposals or bids for the purpose of securing the location of 
said University at any point, in behalf of which, such pro- 
posals or bids shall be made; such matter to remain open to 
competition until the first day of the next session of the Gen- 
eral Assembly, when such board shall meet at the seat of Gov- 
ernment (a majority constituting a quorum)and make full 
report to the General Assembly, to the end that the location 
of said University may be permanently made and established 
as the General Assembly may determine. 

Sec. 4. Any county, city, township, or incorporated town, 
may, through the lawfully constituted authorities thereof, sub- 
scribe such sums in money, securities, property real or per- 
sonal, as may be, for the purpose of securing such location, 
an may provide for and raise such sums by taxation, or by 
the issue of their bonds payable in not more than twenty years 
with interest at not more than ten per cent. per annum: Pro- 
vided, however, That the liability shall not attach until the 
following conditions are complied with: First, One hundred 
legal voters shall apply by petition in writing to the proper 
authorities for ‘the holding of an election of said county, 
city, township or incorporated town, authorizing such pro- 
posal or bid to be made; Second, Such election shall then 
be ordered, and ten days notice thereof shall be given 
by the proper officer, the election held and return and record 
made ‘thereof according to the laws governing elections, the’ 
registry of voters made at the last previous registration to be 
observed in receiving voters ; and the vote of a majority shall 
prevail. 

Sc. 5. The vote so taken shall be binding upon the in“ 
habitants and taxable property of said counties, cities, town- 
ships and incorporated towns, and the proper authorities thereof 
may make and enforce all needful orders, ordinances and 
regulations for carrying the objects of this Act into effect. 

Sec. 6. Upon receiving the report of said board, the Gen- 
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eral Assembly shall by proper legislation accept the proposal 
or bid made in behalf of such location, which shall be highest 
in amount and most advantageous to the-interests of education 
in this State, and shall incorporate by law, or cause to be incor- 
porated under general laws of incorporation, the said Univer- 
sity, with such regulations and provisions as shall best fulfill 
the designs of Congress and promote the cause of education. 
Approved, July 28rd, 1868. 


No. LXXV. 


( 


AN ACT MAKING APPROPRIATIONS FOR THE YEAR COM- 
MENCING ON THE FIRST DAY OF JULY, EIGHTEEN 

- HUNDRED AND SIXTY-EIGHT, AND ENDING ON THE. 
THIRTIETH DAY OF JUNE, EIGHTEEN HUNDRED AND 
SIXTY-NINE, AND FOR BALANCE DUE FROM THE . 
STATE. 


§ 1. Sums of money appropriated from the | Ninth—Salary of Superintendent of 
Treasury of the State: i Public Instruction. 
¥irst—Salary of Governor. 
S econd—Salary of Private Secretary 


Tenth--Salary of Judges of Supreme 


of Governor. 

Third—Salary of Secretary of State. 
Fourth—Salary of State Treasurer. 
Fifth—Salary of Auditor of Public 
Accounts. 

Sixth —Salary of Attorney General. 
Seventh—Salary of Commissioner of 
Public Works. 
Highth—Salary of 
Immigration. 


Commissioner of 


f 
| Court. 
| 
| 


Eleventh—Salary of Judges of Circuit 
Court. 


Twelfth—Salary of Chancellor of the: 


separate Court of Chancery of the 
county of Pulaski. 


Thirteenth—Salary of Solicitor Gen-, 
eral. 


Fouetrenth—Salary of Prosecuting 
Attorneys.’ 
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Fifteenth—Salary. of. Clerk and Re- 
porter of Supreme Court. 
Sixteenth—Contingent expenses ofthe 
Executive Department. 


Seventeenth—Sum for clerk hire and. 


contingent expenses in the office of 
Secretary of State. 


Eighteenth—¥or clerk hire and con- 
tingent expenses in office of State 
Treasurer. 

Nineteenth—To pay clerk hire and 
contingent expenses in the oflice of 
Auditor of Public Accounts. 
Twentieth—-To pay clerk hire and 
contingent expenses in office of Com- 
missioner of Public Works. 
Twenty-first—To pay clerk hire and 
contingent expenses in office of Com 
missioner of Immigration. 


Twenty-second—To pay clerk hire and 
contingent expenses in office of Super- 
intendent of Public Instr uction. 


Twenty- third—To pay expenses of | 


Supreme Court. 


Twenty -fourth—Sum for the Supreme 
Court Library. 

Twenty-fifth—Sum for Sheriffs con- 
veying convicts to Penitentiary. 
Twenty-sixth—Sum for rent of Gov- 
exnor’s mansion. 
Twenty-seventh—Sum for State Li- 
brary. 

Lwenty-cighth—To pay for fuel and 


§ 2. 


or 


9. 
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‘stationery for the departments of 


State Government. 
i > = ` > 7 
Twenty-ninth—To pay for repairs of 


- State House. 


Thirtieth—To pay for printing stitch- 
ing and distributing the Acts of the 
present General Assembly; sum to 
pay Secretary of State for copying 
Acts, furnishing the same to the prin- 
ter, reading the proof-sheets, and dis- 
tributing the Acts. 

Sum to pay the expenses of a Regis- 
tration of the qualified electors in the 
State. 


. Sum to pay expenses of organizing 


State Guard and Militia. 


. Sum to pay all outstanding expenses 


incurred by or for the Constitutional 
Convention. 


. Sufficient sum appropriated to carry 


into effect the erection of addi- 
tional buildings upon the peniten- 


tiary grounds. 


, Secretary of State, Auditor of Public 


Accounts, and Treasurer, commis- 
sioned to examine into the claim of 
Woodruff & Blocher against the State; 
to be submitted to the Governor for 
decision; duty of Governor in regard 
to sum to be paid Woodruff & Blocher. 


. To pay expenses for printing for the 


State. 


. Sum for the support and use of the 


Blind Institute. 
Takes effect from passage. 


Be it enacted by the General 


Assembly of the State of 
Arkansas: 


Section 1. That the followmg sums of money be and the 
same are hereby appropriated out of any money in the Treas- 
ury of this State: 

First—To pay the eee of the Governor, the sum of five 
thousand dollars. 

Second—Too pay the Private Secretary of the Governor, the 
sum of two thousand dollars. 7 

Third-—To pay the salary of the Seeretary of State, the sum 
of three thousand dollars. 
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F¥ourth—To pay the salary of the State Treasurer, the sum 
of three thousand dollars. 

Fifth—To pay the salary of the Auditor of Public Accounts, 
the sum of three thousand dollars. 

Sixth—To pay the salary of the Attorney General, the sum 
of three thousand five hundred dollars. 


Seventh—To pay the salary of the Commissioner of Public 
Works and Internal Improvements, the sum of three thousand 
dollars. 


Highth—To pay the salary of the Commissioner of Immi- 
gration, the sum of three thousand five hundred dollars. 
Ninth—To pay the salary of the Superintendent of Public 
Instruction, the sum of three thousand five hundred dollars. 
Tenth—To pay the salary of the Judges of the Supreme 
Court, the sum of twenty thousand five hundred dollars. 
Eleventh—To pay the salary of the Judges of the Circuit 
Courts, the sum of thirty-five thousand dollars. 
Twelfth—To pay the salary of the Chancellor of the sep- 
arate Court of Chancery, of the county of Pulaski, the sum of 
three thousand five hundred dollars. 


Thirteenth—To pay the salary of the Solicitor General, the- 
sum of three thousand five hundred dollars. 


Fourteenth—To pay the salary of the Prosecuting Attorneys» 
the sum of twelve thousand dollars. 


Fifteenth—To pay the salary of the Clerk and Reporter of 
the Supreme Court, the sum of one thousand and five hundred 
dollars. 


Sixteenth—To pay the contingent expenses of the Execu- 
tive Department, the sum of ten thousand dollars. Provided, 
That the Governor shall determine when it is proper to draw 
upon said fund, in the discharge of his duties, or to protect 
the interest and enforce the laws of the State, and the Audi- 
tor shall issue warrants upon the orders of the Governor. 

Seventeenth—To pay Clerk hire and contingent expenses 
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in the office of the Secretary of State, the sum of three thou- 
sand dollars. 


Eighteenth—Tq pay Clerk hire and contingent expenses in 
the office of the State Treasurer, the sum of three thousand 
dollars. À 


Nineteenth—To pay Clerk hire and contingent expenses 
in the office of the Auditor of Public Aceounts, the sum of 
three thousand dollars. 

Twentieth—To pay Clerk hire and contingent expenses in 
the office of the Commissioner of Public Works and Internal 
Improvement, the sum of three thousand dollars. 

Twenty-first—To pay clerk hire and contingent expenses in 
the office of Commissioner of Immigration, the sum of forty 
five hundred dollars. i 


Twenty-second—To pay clerk hire and contingent expenses 
in the office of the Superintendent of Public Instruction, the 
sum of two thousand dollars. 

Twenty-third—To pay the expenses of the Supreme\Court 
of the State of Arkansas, the sum of five thousand dollars: 
Provided, That the Chief Justice shall certify to the correct- 
ness of the accounts. 


Twenty-fourth—For the Supreme Court Library, the sum of 
one’ thousand dollars, to be drawn whenever the Supreme 
Court may so direet. 

Twenty-fifth—To pay Sherifis and their — convey- 
ing convicts to the penitentiary, the sum of five thousand dol- 
lars; and the Auditor, in his [settlements] with the Sheriffs, 
shall allow them for the actual expenses incurred, and also the 
sum of two dollars per day for the time actually engaged in 
going-to and returning from the penitentiary. 

Twenty-sixth—To pay the rent of the Governor’s mansion, 
the sum of one thousand two hundred ae to be paid 
quarterly. 

Twenty-seventh—For the State Library, the sum of one 
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thousand dollars, to be drawn by the Secretary of State, under 
the approval of the Governor. _ 

‘Twenty-eighth—To pay for fuel and stationery, , for ies use 
of the various departments of the State Gover nment, the sum 
of two thousand five hundred dollars. . 

Twenty-ninth—To pay for repairs of the State-house, the 
sum of ten thousand dollars, the same to be expended by the 
order of the Governor. 

Thirtieth—To pay for printing, stitching and distributing the 
Acts of the present session of the General Assembly, the sum of 
fivethousand dollars; and to pay the Secretary of State for copy- 
ing the Acts of the present session of the General Assem- 
bly, furnishing the same to the printer, reading the proof- 
sheets thereof, and distributing the said Acts, the sum OF three 
hundred dollars. 

Suc. 2. That the sum of twenty thousand dollars is hereby 
appropriated, ont of any money in the Treasury not otherwise 
. appropriated, to pay the expenses of a registration of the qual- 
ified electors in this State: , Provided, That the same shall be 
expended by order of the Gn 


Sec. 3. That the sum of ten thousand dollars is kaei ap- 
propriated out of any money in the Treasury not otherwise 
appropriated to pay the expenses of organizing the State Guard 
and Militia: Provided, That the same shall be expended in 
the same manner as provided for the military of the State. 

Sec. 4. That the sum of sixteen thousand dollars is hereby 
appropriated out of any money in the Treasury, not otherwise 
appropriated, to pay all outstanding expenses incurred by or 
for the Constitutional Convention of 1868: Provided: That the 
same shall be paid on the certificates of the President and 
Secretary of said Convention, approved by the Governor. 

Src. 5. That a sufficient sum is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated to 
carry into effect the contract made under and by virtue of the 
provisions of an act passed on the 31st day of January, 1867, 
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entitled “ A Bill to be entitled an Act to provide for the erec- 
tion of additional buildings upon the Penitentiary grounds, 
and for other purposes,” and of the Acts amendatory thereto. 

Src. 6. That the Secretary.of State, the Auditor of Public 
Accounts, and the Treasurer, are hereby created a commission 
for the purpose of examining into the claim of Woodruff and 
Blocher, late State printers, against the State for certain dam- 
ages alleged to have been suffered by them, the said Woodruff 
and Blocher, by reason of the recinding of their appointment 
as State printers. Should the said Commissioners decide that 
this State is indebted to the said Woodruff and Blocher, they 
wiil report said decision to the Governor, who, if he shall be 
satisfied that said decision is legal and equitable, may order 
that the Auditor of Public Accounts issue a warrant on the 
"Treasury in favor of said Woodruff and Blocher, tor the amonnt ` 
so decided to be due them, and a sufficient sum is hereby ap- 
propriated out of any money in the Treasury not otherwise 
appropriated, to carry into effect the provisions of this section. 

Sec. 7. That a sufficient sum is hereby appropriated out of 
any money in the Treasury not otherwise appropirated, to pay 
all necessary expenses incurred in printing for the State; Pro- 
vided, That the same shall be drawn in the manner prescribed 
ain an Act to provide for the employment of a public printer 
for the State of Arkansas. 

Sec. 8. Be it further enacted, That the sum of seven thou- 
sand dollars be and the same is hereby appropriated for the 
support and use of the Blind Institute. 

Sec. 9. That this Act take effect and be in force from and 
after its passage. 

APPROVED, July 23d, 1868. 


ki 
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No. LXXVI. 


AN ACT TO BE ENTITLED AN ACT TO PROVIDE{FOR THE 
EMPLOYMENT OF A PUBLIC PRINTER. 


§ 1. Governor, Secretary of State, and | § 2. Accounts of public printer to be paid 
State Treasurer constitute a Board on upon approval of board; proviso. 
Public Printing; who and for what 
time to employ as public printer; rate 
of compensation ; Printer to give 
bond; when board may terminate ` 
contract; power to employ another 
printer; in what event. 


3. Conflicting acts repealed; to take ef- 
fect from passage. 


SECTION 1. Be it enacted by the General Assembly of the 
State of Arkansas, That the Governor, Secretary of State and 
State Treasurer, be, and they are hereby constituted a board on 
public printing, and are hereby authorized and required to 
contract with John G. Price, to do the public printing for the 
State, from the 2nd day of April, 1868, at the rates that are 
now or may hereafter be prescribed by law; said printing to 
be done in a workmanlike manner; and said board shall require 
a bond to be executed for the faithful performance of said ser- 
vice, a8 is now required by law: Provided, That should the 
said John G. Price cease to be editor and publisher of the 
Arkansas Weekly or Daily Republican at any time previous to 
the first (Ist) day of January, A. D. 1873, then, and in that 
event said board shall have a right to terminate said contract: 
and to employ some other suitable person to perform the duties 


of public printer until the meeting of the Legislature next 
thereafter. 


Sro. 2. That the Auditor shall draw warrants on the Trea- 
surer for all accounts for public printing upon the approval of 
said board: Provided, That all printing shall be done within 
the State. 


Sec. 3. This Act shall take effect, and be in force from and 
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after its passage, and that all acts and parts of acts in conflict 
with this Act are hereby repealed. | 
APPROVED, July 25th, 1868. 


-_ 


No. LXXVII. 


AN ACT TO REQUIRE COUNTY COURTS TO FURNISH RE- 
CORDS AND STATIONERY TO JUSTICES OF THE PEACE. 


same paid out of County Treasury. 

§ 3. Justices to turn over to his successor- 
in office all his books, papers, ete. and 
takereceipt for same, which he shalt 
fite in County Clerk’s office. 


§ 1. Justices of the Peace required to pro- 
cure and keep books, Dlanks and sta- 
tionery for their offices. 

2. Justices to make account of Records 
Blanks, ete.; Purchase and certify the 
same to be correct and necessary to 
the County Court: who shall order 


4, Conflicting laws repealed and take ef-- 
fect from passage. 


pes termes ly she i D: aAa 


Be-it enacted by the General Assembly of the State of 


Arkansas : 


Section 1. That each Justice of the Peace shall keep as his: 
dockets two good and substantial leather bound books of at: 
least eight quires each; they shall also be required to procure 
all necessary blank forms and stationery for their offices. 

Sec. 2. Be it further enacted, That each Justice of the 
Peace shall make out accounts for all records, blank forms and 
stationery that may be necessary for his office, and he shalt. 
certify that said account is true and correct, and that the articles. 
therein enumerated are necessary for his office and shall sub- 
mit the same to the County Court, which shall, if the aecount 
be found correct, order the same to be paid out of the County: 
Treasury. 

Sec. 3. Be tt further enacted, That each Justice of the Peace 


22 


t 


z 
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shall turn over to his successor all books, papers, stationery, 
and blank forms belonging to his office, and shall take the 
receipt of his successor therefor in duplicate and file one copy 
thereof in the County Clerk’s office. 

Sec. 4. Be it further enacted, That all laws and parts of laws 
in conflict with this Act are hereby repealed, and that this Act 
take effect and be in force from and after its passage. 

APPROVED, July 25th, 1868. 


t 


JOINT RESOLUTIONS. 


No. I. 


Wuereas, The last General Assembly of the State of Ar- . 
kansas, adopted a Joint Resolution, providing for the appoint- 
ment of a commission, to consist of fourteen [14] members,— 
three [3] to be appointed from the Senate by the President 
thereof, and six [6] from the House of Representatives by the 
Speaker thereof, and three [3] citizens of the State, not mem-. 
bers of the General Assembly,—to’ be appointed by the Gov- 
ernor of the State, and that the presiding officers of the res- 
pective houses of the General Assembly, constitute the other 
two members of said commission; to proceed to Washington 
City “for conference with the Government of the United 
States, as to the political condition of the country,” with in- 
structions to report on the re-assembling of the General As- 
sembly on the tenth [10] day of January, 1867 ; and, whereas, 
said resolution further provided, that said Commissioners 
should receive the same mileage and per diem as the mem- 
bers of said General Assembly were entitled to receive as mem- 
bers of the General Assembly of this State, to be paid out of 
the appropriation theretofore made for pay and mileage of the- 
members of said General Assembly; therefore, 

Be it resolved by the Senate and House of Representatives of 
the General Assembly of the State of Arkansas, That the “ Au- 
ditor of Public Accounts” be, and is hereby required to make 


340 RESOLUTIONS OF THE GENERAL ASSEMBLY OF ARKANSAS. 


a report to this General Assembly, of all warrants drawn by 
him on the Treasurer of this State, payable to any member or- 
members of the last General Assembly or other persons ap-- 
pointed under resolution No. [10] ten of said General Assem- 
bly, showing the names of all persons in whose favor said 
warrants were drawn, with the amount of mileage and per 
diem allowed each of said Commissioners for their services as. 
such, and under, or by what authority such warrants were 
drawn, 

Resolved further, That the Auditor be and is hereby required 
to accompany each report with certified copies of all the ac- 
counts, certificates, and other papers, filed in his office by 
any officer of either House of said General Assembly, upon. 
which said warrants were drawn. 

APPROVED, July Oth, 1868. 


No. IT. 


JOINT RESOLUTION. 


Resolved by the General Assembly of the State of Akansas,. 
That the thanks of the loyal people of the State are due and 
the same are hereby tendered to our friends in Congress, for 
the prompt action taken in passinggthe* Arkansas Bill” over 
the President’s veto. | 

APPROVED, July 9th, 1868. 
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No. UL 


JOINT RESOLUTION REMOVING THE POLITICAL DISABILI- 
TIES OF E.: W. GANTT, OF THE COUNTY OF PULASKI. 


Wuernas, Edward W. Gantt, of the county of Pulaski, in 
the State of Arkansas is disqualified from voting or holding 
office in consequence of having taken an oath to support the 
Constitution of the United States before the rebellion, and 
having thereafter voluntarily engaged in rebellion, and, whereas, 
the said Edward W. Gantt, did, on the Tth day of October, 
A. D. 1868, openly and publicly abandon said rebellion and 
use his influence to induce others so to do; and, whereas, he 
‘hath since deported himself as a loyal citizen of the United’ 
‘States, and hath in good faith returned to his allegiance to the 

" government of the United States, and doth now so continue ; 
therefore, 

Be it resolved by the General Assembly of the State of Arkansas, 
‘That the disabilities of the said Edward W. Gantt be, and the 
same are hereby removed, and that he be restored to all his 
rights, immunities and privileges as a citizen of the State of 
Arkansas and of the United States of America. 

APPROVED, July 11th, 1868. 


No. IV. 


JOINT RESOLUTION 


Providing for the appointment of a Joint Committee of the 
two Houses, to examine the Auditor’s books and papers: 
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JOINT RESOLUTIONS. 


Lesolved, That a Joint Committee of five [5] (the House 
concurring) composed of two [2]-members of the Senate, and 
three [8] from the House of Representatives, be appointed 
under Joint Resolution, No. five [5], by the presiding officers . 
of the respective Houses of this General Assembly, for the 
purpose. of a thorough examination of the Auditor's hooks 
and accounts, to the end that it may be determined whether 
any warrants have been drawn by the Auditor upon the public | 
Treasury without authori ity of law. 

2esolved further, That said Committee be, and the same are 
hereby authorized and empowered to send for persons and 
papers. 5 
APPROVED, July 11th, 1868. 


JOINT RESOLUTION 


Asking the aid of Congress, for a Levee and Railroad bed 
along the west bank of the Mississippi river, and instructing 
the Senators and requesting the Representatives in Congress. 
from the State of Arkansas, to obtain the passage of the 
House Bill No. 745, “To provide levees to secure the low 
lands of Arkansas and Missouri from inundation, and fd se- 
cure the settlement thereof.” 

vesolved by the General Assembly of the State of Arkansas, ` 

That this General Assembly doth respectfully ask of the Con- 

gress of the United States, to give it aid in such form as its 

wisdom may approve, to the construction of a levee along the 
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west bank of the Mississippi so as to reclaim all the lands of 
the St. Francis division of the Mississippi river overflow, which 
levee shall also be a railroad bed. 

Resolved further, That the Representatives in ones from 
the State of Arkansas, are hereby requested, and the Senators 
therein, from said State, are hereby instructed to use their in- 
fluence to obtain the passage of the House Bill No. 745, “ To 
provide levees to secure the low lands of Arkansas and Mis- 
- souri from inundation, and to encourage the settlement thereof.” 

Approven, July 13th, 1868. i 


No. VI. 


TOINT RESOLUTION. 


That the Post [office] Department be requested to make neces- 
sary provisions, to continue daily mail line from Memphis to- 
Little Rock. 

WHEREAS, The daily mail from Memphis to Little Rock,. 
which has been recently established, and was to have com- 
menced on July 1st, 1868, is of vital importance to this State,. 
and is indispensible to the mail service thereof, and | 

Wuereas, We learn with regret that the same has, for the: 
time, being, been suspended for the reason that the mail could 
not be sent daily from memphis to Madison, by rail, there-. 
fore, 

Be it Resolved bythe General Assembly of the State ef Arkan- 
sas, That the Postoffice Department be respectfully, but ear- 
nestly requested to make the necessary provisions for continu- 
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ang said daily line, and that our Senators be instructed, and . 
our Representatives requested to use their influence to secure : 
ithe same. i 

APPROVED, July 18th, 1868. 


Ae Oe aeee a eee 


~ No. VII. 


JOINT RESOLUTION 


Authorizing the Secretary of State to furnish each member 
of the General Assembly and other persons applying, with 
‘cone copy each of the Geological Survey of Arkansas. 


dvesolved by the General Assembly of the State of Arkansas, 
That the Secretary of State we authorized and required to | 
give the copies of the second volumns of the Geological Sur- 
vey of Arkansas, now in his possession, to each member of 
the General Assembly, and such other persons as may apply 
for them: Provided, He shall not deliver more than one copy 
for the use of any member or person. 

APPROVED, July 17th, 1868. 
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- No. VIII. 


CONCURRENT; RESOLUTION — 


For the adjournment of the General Assembly of the State | 
of Arkansas : 


Resolved, by the General “Assembly of the Stute of Arkansas, 
That the President of the Senate, and the Speaker of the House 
of Representatives be authorized to adjourn their respective 
Houses on Thursday the twenty-third instant, at twelve o’clock 
M., to meet on the third aie in Nov ember, 1868, at twelve 
o ‘clack M. 

APPROVED, July 18th, 1868. 


No. IX. 


WHEREAS, The Congress of the United States has submitted- 
to the several States for their action thereon by an Act ap- 
proved June the sixteenth, one thousand eight hundred and | 
sixty-six, the following Article fourteenth [14] as an amend- 
ment to the Constitution of the United States, SNe 


= ARTICLE XIV.—Secrroy 1. All persons born or natural- 
ized in the United States, and subject to the jurisdiction 
thereof, are citizens of the United States, and of thè State 
wherein they reside. No State shall make or enforce any law 
which shall abridge the privileges or immunities of citizens 
of the United States, nor shall any State deprive any person. 
of life,. liberty or property, without due process of law, ‘nor 


m et 
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deny to any person. within its jurisdiction, the equal protec- 
tion of the law. l 

Sec. 2. Representatives shall be apportioned among the 
several States, according to their respective numbers, count- 
ing the whole number of persons in each State, excluding 
Indians not taxed. But when the right to vote at any elec- 
tion for the choice of electors for President and Vice Presi- 
dent of the United States, Representatives in Congress, the 
Executive and Judicial officers of a State, or the members of 
the Legislature thereof, is denied to any of the male inhabi- 
tants of such State, being twenty-one years of age, and citizens 
of the United States, or in any way abridged, except for par- 
ticipation in rebellion or other crime, the basis of represen- 
tation therein, shall be reduced ii the proportion, which the 
number of such male citizens shall bear to the whole num- ` 
ber of male citizens, twenty-one years of age in such State. 

Sec. 8. No person shall be a Senator or Representative in 
Congress, or elector of President or Vice President, or hold 
any office, civil or military, ander the United States, or under 
any State, who having previously taken an oath as a member 
of Congress, or as an officer of the United States, or as a 
member of any State Legislature, or as an Executive or Judi- 
cial officer of any State, to support the Constitution of the 
United States, shall have engaged in insurrection or rebellion 
against the same, or given aid or comfort to the enemies 
thereof. But Congress may by a vote of two-thirds of each - 
Hfouse, remove such disability. 

Sec. 4. The validity of the public debt of the United States 
authorized by law, including debts incurred for payment of 
pensions and bounties for services in suppressing insurrection. 
or rebellion, shall not be questioned. But neither the United 
States, nor any State shall assume or pay any debt or obliga- 
tion incurred in aid of insurrection or rebellion against the 
United States, or any claim for the loss or emancipation of 


any slave; but all such debts, obligations and claims shall be 


held illegal and voida í 


i 


MEMORIALS OF THE GENERAL ASSEMBLY OF ARKANSAS. 347 


Sec. 5. The Congress shall have power to enforce by appro- 
. priate legislation, the provisions of this article. 

Therefore, be it resolved by.the General Assembly of the State 
of Arkansas, That the foregoing recited Article fourteen (14) 
be, and the samé is hereby fully approved and ratified as a 
part of the Constitution of the United States. . 

APPROVED, July 20th, 1868. ) 


No. X, 


To the Honorable the Senate and House of Representatives of the 

United States, in Congress Assembled: 

Your Memorialists, the Senate and House of Representa- 
tives of the State of Arkansas, in General Assembly assembled, 
respectfully represent, that the public reservation known as the 
“ Hot Springs Reservation,” comprising all that portion of the 
public domain, situated in section twenty-eight (28), twenty- 
nine (29), thirty-two (82), thirty-three (33), in township No. 
two (2) south; and sections four (4) and five (5) in township 
No. three (3), South of range nineteen (19) West, in the State 
of Arkansas, is now ‘held and occupied by various persons ; 
that the public interest and humanity require that said Springs 
. be made available for public use, and the welfare and settle- 
ment of the State are in a great measure dependent upon it. 
We would, therefore, ask that said claims be investigated by 
Congress, and that upon a report favorable to the government, 
said reservation be sold under the direction of the Secretary 
of the Interior, to the highest bidder or bidders, for cash, 
after having been laid out into streets, blocks and lots, or 
pareels of ground, of such form and area as shall be deemed 
best for the public interest. 
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That the proceeds arising Rom the sale of the same, be in- 
vested in United States securities, and held in-trust until other- 
wise proyided by law, and that the accruing interest upon said 
securities be applied to the ‘4 Common School Fund,” for the 
education of all the children of the State. And your memo- 
rialists will ever pray. . 

APPROVED, July 16th, 1868. 


me ee eed 


i ‘No, XI. 


MEMORIAL TO CONGRESS IN REGARD TO DEBT OF MEM- 
PHIS AND LITTLE ROCK RAILROAD. 


The Memphis and Little Rock Railroad Company represents 
to this General Assembly, by petition, that there is an existing 
bonded debt. of that Company, due to the United States Gov- 
ernment, on which debt the said company is compelled to 
pay monthly a stipulated sum; that the Government of the 
United States is indebted to said Railroad Company for the 
use of its road, iron rails and other property, as is fully shown 
by papers on file in the different departrhents at Washington, 
D. C., and said petition further.represents, that the said Rail- 
road Company is in embarassed circumstances in consequence. . 
of the non-settlement and payment of this claim; therefore, in 
view of the facts known to this General Assembly, that this 
company, whose road (is) partially completed, is the only one 
in operation in this State, is laboring under difficulties for 
want of means to finish and equip their road. This General | 
Assembly most respectfully memorializes the President of the — 
United Sthtes to cause the immediate adjustment of the claim 
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aforesaid, and the payment to the Company of any sum due; 
and if under existing laws, said settlement cannot be had, and 
payment made, then and Mthat case, the President is re- 
spectfully requested to recommend to the Congress of the 
United States by special message, the passage of such Jaw or 
joint resolution as will authorize the adjustment and payment 
aforesaid ; and it is therefore resolved by this General Assem- 
bly, that the Governor of thisgState be requested to forward a 
copy of this memorial and resolution to the President of the 
United States, and request that he may take such action as he 
may deem best in the premises. 
APPROVED, July 25th, 1868 
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OFFICE OF SECRETARY OF STALE. ) 
Little Rock, Arkansas, November 10th, 1868. § 

I certify that the foregoing Printed Acts. Resolutions and Memorials, 
are true copies. respectively, of the original rolls on file in my office, with 
the exception of those words ineluded or omitted in brackets [thus.] [ ] 
to correct obvious errors ROBERT J. T. WHITE, 

ee, Secretary of State. 
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Of sufficient sum to pay for the state printing.............0....... 0205. ae 335 
To support the Blind Institute ..... 0.2.0.0... ccc eee eee eevee eee teens 335 
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BOARD OF TRUSTEES OF THE INSTITUTE FOR THE BLIN D—To keep a jour- 
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OF Jolicitor Generals sesi ied hoo Seach wees sewn eia ahead Bee uns 
Of Steward of Institute for the Blind...............-. Sh Salta eit och crate ear Say 158 
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<)t' the State to be issued to Railroad corporations............ sli Gaaoe nies ... 148 
MV hen and how to be issued to Railroad corporations.........0 ........2.0 2.05. 157 
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CÇ IRCUI T COURTS—When and in what counties held; First Civeuit............2..... 26 
Second Cirenit..... eae ie des hy ea see ae acco a tla ce nee naana ranoo a 27 
Third- “Gs. err secon eis eee oie nd ee aca A Pad shar e AE ts ee QT 
Fourth AOS, reana wads anaes outa EE Ba peso ba Marne y aaa bees Meas Gee Ried oF 
Pith done ee ee er ee eh eee aren ene ae : 28 
sixth dOn arenie EMRE ien a A AAEE EEA EEE A E EE ek Duce E a rom a sae 28 
sovenir “Oe. va erede a erie cee lads be Ole Ba ee dna oh Sean hie 29 
Eighth do. ..... SG wai AL e A E ed E T cena an ansnceaens ones 29 
Ninth COs. ELE EEE EEE E OEE EARE «ee E a a aaa aG 2 
Tenth COS. , e a e a a a E wh a a i a a ar T A ee 30 
Not to issue mandamus against Registrars..........2.......02...000.. Matar heated 66 
CIRCUIT Superintendent of Public Instruction; his powers and duties.............. 181 
CITIES AND 'TOWNS—When incorporated under the General Act of 1868; their offi- 
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When to aid Sheriff...........,..00.........20. Sip Se hee taba te Sales, Sato 50 
<OMMISSIONER OF IMMIGR ATION AND STATE LANDS—Act for appointment 61 

How appointed, and term of office... 00.2.0. 0 ce cece cence tenes 2 

Where to keep his office, and his duties..............0.000 2000 eee ee 62 
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